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On Tariff Sought 
To Save Measure 


Senators Discuss Prospect 
For and Against Passage 
And Urge Mr. Hoover to 
Explain Attitude 


Measure Is ‘Dead.’ | 
Says Senator Reed 











Senator Smoot States His In-| 
tention to Press for Action, 
And Says Matter Is in Hands 
Of Senate 


President Hoover was again called 
upon to express his position on the pend- 
ing tariff bill (H. R. 2667 as the Senate 
discussed, Oct. 28, the question of 
whether the bill will ever become law. 

Senator Johnson (Rep.), of California, 
Senator Borah (Rep.), of Idaho, and 
Senator Harrison (Dem.), of Missis- 
sippi, a Finance Committee member, 
urged that Mr. Hoover make known his 
attitude on the rate schedules of the bill 
as a means of saving the measure from 
extinction. 4 

Senator Reed (Rep.), of Pennsylvania, 
repeated on the floor his opinion, de- 
clared by him in a public statement, that | 
the tariff is “dead.” 

Bill Is “Dead,” Says Mr. Reed. _ 

Called upon by Mr. Johnson, who said 
that he “and some of the gentlemen in 
the back row, who modestly assert that 
they are freshmen in the Senate, 
wanted to know “where we are in rela- 
tion to this tariff bill,” Senator Reed | 
answered: 5a 

“It is correct that I expressed it as 
my opinion that this bill is dead. That is 
still my opinion.” ; 

Senator Smoot to Press Bill _ 

Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, earlier 
in the session had asserted that he would 
“do everything in my power to see the 
bill passed at the earliest possible date.’ 

Mr. Smoot pointed out that whether 
the bill sed the Senate, in the, extra 
session depended entirely upon the Sen- 








~ate, how: much time was consumed in 


debate and how many extraneous sub- 
jects were introduced. 


Issue Up to Senate 

“If there is any way in the world to 
secure passage of this bill in the extra | 
session, I am going to insist upon it,” 
said he. “I haven’t heard any Senator 
say he was going to prevent passage at 
this session, but we are still on the first 
schedule. Unless there is some change in 
the future, it is in the Senate’s hands 
whether we will have a bill.” 

Replying specifically to Senator Sim- 
mons (Dem.), of North Carolina, rank- 
ing minority member of the Finance 
Committee, Senator Smoot said: 

“I have no intention whatever that 
this bill should be killed in conference. 
It will be treated the same as every 
other revenne bill I have had anything 
to do with.” 

Amendments Delay Progress 

Senator Reed said he based his pre- 
diction that the bill is “dead” on the 
fact that the Senate has already 
amended and promises to continue to 
amend the bill in a manner “diametri- 
cally opposed to the House.” For this 
reason, he said, “I have reached the con- 
viction that, try as I may, or try as they 
may, whoever the conferees are, an 
agreement will never be reached.” 

Minority Leader Robinson (Dem.), of 
Arkansas, declared in the course of the 
debate that he was still of the opinion 
the Senate could reach a decision on the 
bill in ‘the current session. 

Senator Simmons contended that the 
bill will not die in the Senate because, 
“if a majority can rewrite the bill and 
make it respond to its will, it cannot 
be killed here.” ; 

“If I understand the contentions of 
the so-called ‘regulars,’” said Mr. Sim- 
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Oklahoma Considers. | 
Bank Merger Plans: 








Question of Chain Systems Also | 
To Be Studied 


State of Oklahoma: 
Oklahoma City, Oct. 28. 

The question of bank mergers and 
branch and chain banking is “just around 
the corner” in Oklahoma. This was 
stated orally on Oct. 25 by the attorney 
for the State banking department, M. 
B. Cope. He reported that an investi- 
gation of the new trend in banking and 
finance would be instituted to determine 
the effect on the State banking system. 

The question of bank mergers and 
chain banks has been brought to the 
front in Oklahoma by recent mergers 
among National banks and State-bank 
mergers in other States, said Mr. Cope. 
It is not unlikely that the trend so pro- 
nounced elsewhere among banks and 
other corporations will extend to the 
State banking system here. The next 
legislature may be called wpon to fix the 
policy of the State banking department 
in regard to State banks, and to deter- 
mine whether there should be’ any en- 
couragement to the move away from the 
traditional independent unit bank system 
or whether that principle of banking 
should be strengthened, according to Mr. 





ope, 

The banking department represents 
the general public as well as the banks 
of the State, Mr. Cope stated. It will 
be called upon to give its opinion on the 
relative. merits of the three systems, 
and which is best for the economic wel- 
fare of the State, 








| poses in the first nine months of 1929 


}computations, will be a new record in 
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Smuggling of Aliens by Plane’ Meets Disfavor 





Director of Health in Indiana Says New Health Problems 
Are Created by Growing Practice of Avoiding 
Quarantine Regulations by Air Entry 





State of Indiana: Indianapolis, Oct. 28. 


NTERNATIONAL air travel, and the | 
growing practice of smuggling | 
aliens into the United States by air- | 
plane, are creating new public health | 
problems which will soon demand offi- | 
cial attention, according to an oral | 
statement by the director of the In- | 
diana State board of health, Dr. Wil- 
liam ¥. King. 

Dr. King cited the fact that quar- | 
antine regulations applicable to inter- | 
national steamship and train travel | 
can be avoided by airplanes entering 
the United States from foreign lands. 

“What is to prevent a person with 
leprosy or bubonic plague from fly- 
ing into the United States, and land- 
ing in some inland city?” he said. 

Two cases of leprosy noted at Gary, 





| seems hardly possible. 


Ind., within the past four years were 
traced to aliens, he added, and unless 
some adequate system of inspecting 
aliens coming to this country by air- 
plane is perfected, the “problem may 
assume serious proportions.” 

“Is the Government to have quaran- 
tine stations at every airport in the 
country?” he said. “Such a thing 
But even so, 
a plane does not necessarily need to 
land at an airport. It can land on any 
smooth field. Possibly a system of 
patrolling the air can be worked out 
but even this would be difficult and 
uncertain.” 

Dr. King said he doubted if there 
ever would be a serious problem in 
connection with disease-carrying 
across the Canadian border. 





Increase Is Reported 
In Raw Wool Imports 
For Making Clothing 


Gain of 13 Per Cent in Nive 
Months Over Same Period 
Last Year Shown in Tex- 
tile Division Figures 








An increase of 13 per cent in the im- 
portations of raw wool for clothing pur- 


over the corresponding period of 1928 
was interpreted as indicating an in- 
creased’ wool consumption in the United 
States this year, since the domestic pro- 
duction is estimated to be in excess of 
last year, it was stated orally Oct. 28 
by Frank E. Fitzpatrick wool specialist 
cf the Textiles Division -of the Depart- 
ment of. Commerce. 

Imports of clothing and combing wool, 
which constitute the raw wool used in 
clothing..manufacture, totaled 86,865,293 
pounds, compared to*76,950.835. pounds 
in the 1928 9-month period, according 
to a statement issued by the Department. 
The estimated domestic wool production 
for the year 1929, including pulled wool, 
is 356,866,000 pounds, it was stated orally 
hy the Division of Crop Estimates of the 
Department of Agriculture. 


New Domestic Record 
This figure, if substantiated by final 


domestic production, the division stated. | 
The production for the year 1928 was, 
851,013,000 pounds, and for 1927, 332,- | 
014.000 pounds, it was stated. 

While the total raw wool imports for 
the first nine months of the year amounted 
to 221,141,656 pounds , and’ showed 
a gain of more than 33,000,000 pounds 
over the same months of 1928, a large 
part of this gain was in carpet wool 
imports which constitute considerably 
more than half of the raw wool imports, 
Mr. Fitzpatrick stated. 5 \ 

The imports of carpet wool for the 
1929 nine-month period totaled 131,524,- 
490 pounds, compared to’ 107,398,661 in 
the same period of 1928, or an increase of 
approximately 22 per cent. Since there 
is practically no domestic production of 
this commodity the increased takings can | 
be attributed to heavier consumption by | 
the carpet and rug industry, Mr. Fitz- 
patrick declared. 

Value Gains $3,000,000 
A gain of more than $3,000,000 in im- 





portations of wool manufactures was due 
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Assessment of Tax 
On Insurance Firm 
In Missouri Tested 





Levy in Excess of Reserve 
Legally Required to Meet 
Claims to Be Revised by 
Supreme Court 





“The Supreme Court of the United 
States, Oct. 28, announced its intention 


to review on appeal a case involving | 


taxation of a Missouri life insurance com- 


pany by the city of St. Louis under a} 


Missouri statute. 


The case is that of State of Missouri 
ex rel. Missouri Life Insurance Com- 
pany v. Gehner et al., No. 222. ; 

This case, according to the briefs filed, 
involves a construction of section 6386 
of the Revised Statutes of Missouri, 1919. 
This section provides that domestic in- 
surance companies shall make tax re- 
turns of all rea] estate held or controlled 
by them and of the net value of all 
other assets or values in excess of the 
reserve legally required to reinsure out- 
standing risks and unpaid policy claims. 
These net values are to be_ assessed 
and taxed as the property of individuals. 

Rejected by Board 

The appellant’s brief states that the 

Missouri Insurance Co. in its return as 


of June 1, 1925, to the assessor of St. | 


Louis listed its personal assets as $354,- 
265.33, of which $94,000 represented Gov- 
ernment bonds. It claimed deductions 
of $333,486.69 representing legal reserve 


and unpaid policy claims. The net amount | 
of personal property subject to taxa- | 


tion as computed by the company was 
$20.778.64. . 

The board of equalization of St. Louis 
refused to credit the insurance company 
with the deduction claimed on the ground 
that section 6386, R. S. Mo. 1919, was 
unconstitutional, according to the brief. 
The amount of the company’s net taxable 
personal property was then fixed at $50,- 
000 by the board. 

The appellant company states in its 
brief that it then obtained a writ of cer- 
tiorari in the Supreme Court of Missouri. 
That court sustained the assessment of 
$50,000 on the ground that net taxable 
assets should be determined by appor- 


tioning the legal reserve liability be- | 
| tween taxable and nontaxable assets, the 


apvellant’s brief points out. 

Upon a rehearing before the Mis- 
souri Supreme Court, the brief continues, 
the court modified its opinion by calcu- 
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Era of International Good Will 
Predicted as Result of Radio 


Employment Gain 
In Illinois Shown 
vyv , 


Male Labor Averaged 
$31.51 Weekly in Sept. 
v 


State of Illinois: | 
Springfield, Oct, 28. 


MALE workers in Illinois indus- 
tries averaged $31.51 per week 
during September, .while women 
workers averaged $18.29, accord- 
ing to a report issued by the di- 
rector of the department of labor, 
Barney Cohen, 

Among the men workers, the re- 
port says, ice cream makers were 
the best paid, averaging $52.87 
weekly. Fruit and vegetable can- 
ning employes received the lowest. 
drawing $18.45 weekly. Among 
women employes, milk distribution 
industry workers were the best 
paid, receiving an average of $34.84 
weekly. Saw-planing mill em- 
ployes were the poorest paid, draw- 
ing an average of $9.38. 

Employment in all Illinois indus- 
tries was 0.4 per cent greater than 
in August, while payrolls decreased 
1.4 per cent, because of Labor Day. 
The employment index of 103.3 is 
the highest for any month in 1929 





1926, the report says. 

The all manufacturing index of 
105.8 is the highest recorded since 
May, 1929. | 


and is the highest since December, | 





| Vice President Says World 


Programs Soon Will 
Link Nations 





A new era in the pramotion of inter- 
national good will will be brought about 
by the international exchange of radio 
programs, and its full benefits will be 


felt in the “not distant future,” the Vice | 


President, Charles Curtis, predicted Oct. 
28 in -.an address over the National 
Broadcasting Company network of radio 
stations. 

ormally opening the Washington ra- 
dio show with his address, the Vice 
President recounted the achievements of 


radio since its advent less than a dec- | 
Illinois Representative Offers | 


ade ago. Radio, he said, has played an 
important part in American life since its 
introduction, but “it will play a. still 
greater part in the days to come.” 

“The possibilities of 
broadcasting, the interchange of radio 
programs between America, England, 
France, Germany, and other countries 
of the world is established; its full bene- 
fits will be felt in the not far distant 
future,” he declared. “It will help us 
realize that when we speak of the other 
nations of the world we are really speak- 
ing of individuals much like ourselves. 
am looking forward to the day of the in- 
ternational program, for I know that 
when that time comes a new era will 
dawn.” The full text of the address 
follows: 


It was less than 10 years ago that 


radio was first introduced to the public 
of the United States. Most of you ‘re- 
member the early days of broadcasting; 
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_ Federal Program 


international | 


In New Mexico 


Limitation of Production Is | 
Unnecessary, State Land, 
Commissioner A. D. Crile 
Tells Lease Holders 





Held to Be Drastic | 


Economic Needs of State De- 
mand Development of 
Hobbs Area, Recent Confer- 
ence at Roswell Is Informed | 
By Official 





%, 





State of New Mexico: 

Roswell, Oct. 28. 
Oil conservation and production cur- | 
tailment programs, in so far as they | 
relate to State lands of New Mexico, are 
without merit, and will continue to be 
unnecessary as long as the State pra- 
{duces but a small part of its consump- | 
ition, the State land commissioner, A. 
:D. Crile, has informed operators and 

leaseholders, 

Mr. Crile’s remarks were made at a| 
recent conference called at Roswell, N. | 
M., to consider the advisability of cur- | 





tailing production in the Hobbs, N. M., | 
field. | 

Federal conservation schemes are be- 
ing administered in New Mexico “with the 
most exacting notion, and without regard 
to any views the State administration 
| might have as to development or con- 
| servation,” Mr. Crile said, “and this pol- 


| 


Deprecates Predictions 

The commissioner added that he was 
| not impressed with arguments of possi- 
| ble supply exhaustion, as the same ar- 
gument was advanced in connection with 
coal, which he said was now plentiful, 
| and practically worthless in the State. 

| “We eannot afford to shut down pro- 
| duction at this time,” Mr. Crile declared. 
| “and it is my duty to insist on an orderly 
} development ané' production of the leases 
| held’ by operatérs and* producers inthe 
| Hobbs area. Under our rapidly chang- 
ing conditions and scientific development, 
| no one can make any predietions regard- | 
ing the future, and the whole argument | 
| of conservation is without merit in New | 
Mexico at this time.” 
| His statement follows in full text: | 
In reply to the request which you} 





| iey is considered drastic by many.” 
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Flathead Power Site 





License Is Contested 





'Power Commission Hears 
| ° a | 
Plea of Minnesota Engi- | 
neer for Permit 


| 





| The Flathead, Mont., power site is 
| capable of producing approximately 100,- 
| 000 more horsepower than Muscle Shoals, 
| Walter H. Wheeler, Minneapolis, Minn., 

engineer and one of the applicants for 
| the site, told the Federal Power Commis- 
| sion at a hearing Oct. 28. 

The hearing was called to allow Mr. 
Wheeler to present evidence showing why | 
| the Commission should not award a li- 
cense to the Rocky Mountain Power Co., 
which is also seeking permission to con- 
| Struct and operate a plant at the site. 
| Mr. Wheeler declared that if he is 
| granted the license and the project is 
| completed, the power capacity would 
be more than 300,000 horsepower, while 
that of Muscle Shoals is only 200,000 
horsepower. 
| Calls Location Ideal 
| “The Flathead site is an ideal location 
| for the, manufacture. of ‘high analysis 

fertlizer; as there is 17 times as much 
| material for plant food to be gotten in 
the vicinity of this site as there is in the 
neighborhood of Muscle Shoals,” he de- 
clared. 

Upon questioning by his attorney, 
Daniel R, Forbes, Mr? Wheeler said that 
freight charges for shipping fertilizer 
|from Montana to other parts of the 

United States would be about the same 
as from Muscle Shoals. 
| “The Rocky Mountain Power Co. has| 
ample finances to construct plants nece- | 
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Metric System Bills 
| Pressed by Mr. Britten’ 








Two Resolutions in House 





| the Columbia Broadcasting System Oct. 








| 

| Representative Britten (Rep.), of 
Chicago, Ill., announced orally Oct. 28 
| that he purposes to press legislation in | 
|the next session of Congress looking | 
| toward ultimate adoption of the metric | 
| system of measurement in the United | 
| States. He introduced two resolutions 
; on the subject, 
| He predicted that it is only. a ques- | 
| tion of time when the United States | 
| wil adage the system for which there 
|already is considerable agitation. His 
proposals in the pending bills meantime | 
will serve for educational purposes and | 
discussion, he said, to atouse a popular 
understanding of the greater efficiency 
the metric system would bring in Amer- | 
ican business methods. 

| The twq resolutions he introduced | 
wore referred to the House Committee 
on Coinage, Weights and Measures. 


| out shutting off the power motivating | 
‘the automaic arrangement, the report 


+ 


Gain in Exports 
Of Refrigerators 


vy 
Electric Models Show In- 
crease ‘of 50 Per Cent 


v 

BE xPORTS of electric refrigera- 

tors increased approximately 
50 per cent in the first eight months 
of the current year, compared with 
the corresponding period of 1928, 
largely because oi South American 
legislation requiring meat refrig- 
eration, the assistant chief of the 
Department of Commerce's electri- 
cal division H. E, Wav. stated 
orally Oct. 28. 

Exports of electric refrigerators 
for the first eight months of 1929 
amounted to $8,862,049 as com- 
pared with a total of $4,195,084 for 
the first eight months of 1928, ac- 
cording to Mr. Way. 8 

Electric refrigerators of the com- 
pressor type have not been success- 
fully produced in Europe, Mr. Way 
added, so practically all used in 
South America are imported from 
the United States. 

At one time Latin-American 
countries had laws requiring meat 
to be sold on the day that the ani- 
mals were killed, he added, but 
present legislation requires refrig- 
eration. Increased consumption of 
ice cream in South America has 
also advanced refrigerator sales, 
Mr. Way. believes. Brazil in par- 
ticular is a fertile field, he said. 





Columbia Network / 
Awarded Channels 


For Rebroadeasts 





Chicago Daily News Granted 
Permits to Build New Sta- 


tion for Television and 
“Relay Experimerits 


Two additional channels for interna- 
tional rebroadcasting of its programs, | 
and renewal of its license for its pres- 
ent rebroadcasting station were granted ! 


28 by the Federal Radio Commission. 
The right to assign other stations to the | 
new frequencies was reserved by the | 
Commission. 


Among other applications granted by 
the Commission were two of the Chicago | 
Daily News for short wave frequencies. | 
One was for authority to erect a new 
5,000 watt television broadcasting sta- 
tion at Chicago, and the other for ex- | 
perimental relay broadcasting, from | 
Chicago. 

Radio in Mine Rescue 


To conduct experiments as to the prac- 
ticability of using radio in mine rescue 
work, the Commission granted a con- 
struction vermit to the Michigan Col- , 
lege of Mining and Technology, Hough- 
ton, Mich. The Southern Radio Corpo- 
ration, of New York, radio subsidiary | 
of the Standard Oil Company of New: 
Jersey, was granted authority to ex- | 
periment in the “upper frequencies,” be- | 
yond 23,000 kilocycles. Decisions of the | 
Commission were announced as follows: | 

The Commission granted a construc- | 
tion permit to the Michigan College of | 
Mining and Technology, Houghton, Mich., | 
to build a 250 continuous wave transmit- | 
ter to operate on eight general experi- 
mental frequencies, 1,604, 2,398, 3,256, 





| 


\ 
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New Tews Drives Airplane 
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66E"VERY citizen owes to the 

‘ country a vigilant watch and 
close scrutiny of its public serv- 
ants, and a fair and reasonable 


estimate of their fidelity and use- 


fulness.” —Grover Cleveland, 


Wn es, ‘ 





Entered as Second Class Matter at 





| itation of naval armaments is reached at 
|the forthcoming London conference it | 


| before an audience of high ranking naval 


| ment of the Navy in Washington. 


| said. 


P 


Post Office, Washington, D. C. 


Oil Curtailment |Pacifism Termed Handicap 
To Armament Limitation 


President of Navy League| 
Says Optimism Is No 
Aid to Agreement 


If an international agreement for lim- 


will be not because of, but in spite of, 


the efforts of “pacifists and incurable 
optimists,” Walter Bruce Howe, vice} 
president of the Navy League of the 
United States, deciared orally Oct. 28 


officers and personnel of the Depart- 


Introduced by Rear Adm. Luke Mc- 
Namee, director of fleet training of the 
Navy, Mr. Howe made his address as a 
part of the national observance of Navy 
Day, under the auspices of the United 
States Navy. 

Limitation of armaments, said Mr. 
Howe, can be brought about only by in- 
ternational agreement. Disarmament 
to set an example, he declared, “is 
fatuous.” 


“Now that there is ground for hope4 


that the principle of limitation by agree- 
ment will be carried still further,” he 
“T believe we may felicitate our- 
selves and our Government because of 
the better understanding ‘of the naval 
question promoted by the observance of 
Navy Day.” The full text of Mr. Howe’s 
address follows: , 

' This is the eighth year we have as- 
sembled here, or hereabouts, to take our 
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Offer IsSubmitted 
To Transport Air 
Mail by Dirigible 
Post Office Department Re- 

. ceives Proposal to Oper- 


ate Daily Service From 
Coast to Coast 








Period of Transit . 
Placed at 36 Hours 





| Assistant Postmaster General 


Glover Says That Project 
Will Not Be Taken Up at 
This Time 





Following the receipt of a proposal 
|from the American Airship Association, 
Inc., for the transportation of coast-to- 
coast mail by dirigible, the Second As- 
sistant Postmaster General, W. Irving 
Glover, stated orally, Oct. 28, that the 
Department has no intention of seeking 
bids for such service at this time. 

The association offered to inaugurate 
36-hour ditigible mail service from the 
Atlantic to the Pacific coast at $3 per 
pound in its application for a mail con- 
tract. The Postmaster General has scru- 
tinized the terms of the contract, Mr. 





small part in Navy Day, which is being 
observed in one way or another in hun- 
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Low Interest Rates 
Fixed for Loans to 
Wheat Cooperatives 


Mr. Legge Says Funds Will 

Be Distributed to Agencies 

. At Rates of 3% to 4 Per 
“Gent” er ‘ « 





Increased supplemental loans to wheat 
cooperatives, authorized recently by the 
Federal Farm Board as a means of 
securing better prices, will be distributed 
by the Farmers National Grain Corpora- 
tion at extremely low interest rates, the 
Chairman of the Board, Alexander 
Legge, stated orally Oct. 28. 

The board will loan funds to the cor- 
poration at rates ranging from 3% to 
4 per cent, he said, and the corporation 
will add only a small administrative 
charge when it lends to its members. 

Mr. Legge added that the $10,000,000. 
now available for wheat farmers would 
probably be distributed only through the 
corporation, although the Board would 
continue to finance individual coopera- 


tives until the corporation’s organiza 
tion is perfected. 


Purpose of Increases “ 


The purpose of increased loans on 
wheat, as explained by the Board on 
Oct, 26, is to enable cooperatives to 
withhold the crop from market until bet- 
ter prices result. No limit-will be placed 
on Government funds to be used in this 
program, which is similar to assistance 
granted cotton associations, Mr. Legge 
explained. 

‘The National Livestock Association 
will be organized in less time than the 
Farmers National Grain Corporation, he 
added. He said that the livestock indus- 
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Glover said, but has taken no action. 
Competitive Bids Required 

Under the law, it was explained, the 
Postmaster General, if he saw the prac- 
ticability of such a service, would first 
select a route and then advertise for 
bids. He could not make an award 
without free and open competition among 
= bidders for the service, Mr. Glover 
Salad. 

The Department has more than once 
been approached with proposals for 
transportation of the mail by dirigibles, 
but it has never taken any definite steps 
toward the inauguration of a dirigible 
air mail service, he said. The Depart- 
ment, it was explained, stands ready to 
accept any quick means of transporta- 
tion, but it has nothing to prove that 


the airplane can be successfully sup- 
planted: by the: e-as a-mail car- 
‘rier, 


Proposal for Service 

The offer submitted by the American 
Airship Association for coast to coast 
mail service follows in full text: 

We propose to establish a& two-way 
transcontinental air line, over a route 
that will be operable throughout the 
year, with the use of rigid dirigible 
airships as the transport medium, and 
respectfully request consideration, by the 
Post Office Department, of the desirabil- 
ity of contracting with us for carrying 
air mail over the following circuit route: 

Starting from Baltimore (the eastern 
base), and passing through Washing- 
ton, Richmond, Raleigh, Charleston, Ma- 
con, Montgomery, Jackson, Shreveport, 
Dallas, Fort Worth, El Paso, Deming, 
Tucson, Ajo, Yuma, San Diego to Los 
Angeles (the western base). 

Returning through Kingman, Albu- 
querque, Amarillo, Oklahoma City, Lit- 
tle Rock, Memphis, Nashville, Louisville, 
Huntington, Cumberland, Washington, to 
Baltimore. ' 

Daily Service Planned 

In initiating this service, we propose 
to operate over this circuit with air- 
ships leaving Baltimore and Los An- 
geles daily, except Sunday, with a re- 
versal of direction of travel on alternate 
days. 

Time consumed between base points, 
including stops, and in either direction, 
shall not exceed 36 hours, under normal 
wether conditions. 

We propose to carry mail in either 
direction at the rate of $3 per pound, 
between any two points on the route, in- 
cluding the bases, and in any amount up 
to an aggregate limit of 10,000 pounds 
per ‘rip. 











Periodical Circulation 


Without Attention from Pilot| Not Invested Capital 
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Machine Keeps Course as| 
Occupant Studies Naviga- | 
tion Problems | 





An automatic airplane control, which 
will keep the plane flying on a straight 
course, or in circles, without attention 
from the pilot, has been patented in 
Germany, according to a report from the 
assistant trade commissioner at Berlin, | 
A. Douglas Cook, made public Oct. 28 | 
by the Department of Commerce. 

The new control, during extended | 
flights, is designed to relieve the strain | 
on the pilot’s nerves and to enable him | 
to give full attention to navigation prob- | 
lems for long periods, it was stated. In| 
case of emergency, however, the pilot! 
may immediately resume control, with- | 


adds. 

The Department’s statement concern- 
ing the invention, which features dou- 
ble gyroscopes, follows in full text: 

It is claimed that a plane flies much 
steadier while automatically controlled 
than while controlled by the pilot. It is 
further claimed that altitude may be 
changed at will or the plane may fly ip 
circles while under automatic control. ' 

For these purposes a turning relay at- 
tached to the elevators may be manipu- 
lated by anyone in the cabin of the plane 
and the no hip goes up and 
down depending upon will of the 
operator, and by pressing a 
ating the curve switch the ship w 
three kinds of curves either to the right 











(Continued on Page 12, Column 2:] | 
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Cost of Operating 


Planes Estimated 
vy ms 


Three Persons Carried for 
Ten Cents a Mile 


v 


N open biplane carrying three 
passengers can be operated for - 
less than 10 cents a mile, according 
to figures made public by the De- 
partment of Commerce Oct. 28. 
The figures were worked out by 
an executive of an aircraft com- 
pany and were based on 100 flying 
hours a year, or the equivalent of 
10,000 ground miles. The infor- 
mation in full text was as follows: 
: Figures worked out by an execu- 
tive of a western aircraft company, 
based on 100 flying hours a year, 
or the equivalent of 10,000 ground 
miles, showed complete operation 
costs for an average three-place 
open biplane, costing about $3,000, 
used in business, to be less than 10 
‘cents a mile. The plane is powered 
with a 90 horse-power motor. The 
expenses for an hour, which is 
equivalent to 100 miles, are figured 
as follows: Gasoline, $1.41; oil, 
$0.21; depreciation (20 per cent a 
year), $2.55° engine overhaul, 
$0.75; actual flying costs, including 
depreciation arid engine upkeep, 
$4.92; insurance, $2.67; costs, in- 
" ng insurance, $7.59; rent of 
hangar, $1.80; total an hour, $9.39. 





Newspaper Good Will Also De 
fined as Intangible Asset 





The circulation of a newspaper, its 
good will and a membership in the As- 
sociated Press, a news distributing or- 
ganization, constitute intangible prop- 
erty, within the meaning of the revenue 
act of 1928, under a ruling handed down 
Oct. 28 by the Board of Tax Appeals. 

The effect of the ruling was to affirm 
the action of the Commissioner of In- 
ternal Revenue in excluding the value of 
such property in the invested capital of 
the Strong Publishing Co. (formerly the 
Chicago Daily News Co.) and the Chicago 
Daily News, Inc. The Board observed 
however, that there was a value attached 
to the three items mentioned, but left a 
determination of such value for further 
proceedings, which were ordered as a re- 
sult of a finding that the taxpayers were 
entitled to have their invested capital 
calculated by special assessment methods, 

It was the claim of the taxpayers, who 
sought a redetermination of tax liability, 
that a stated vaiue attached to the cir- 
culation, good will and Associated Press 
|membership. They contended that, under 
the circumstances in the particular case, 
the value which they had assigned to the 
three items constituted a paid-in surplus, 

The Board, however, held them to be © 
intangible property and not proper! p 
items to be included in invested capital 
and partially predicated its order per- 
| mitting special assessment upon the in- 
ability to determine the value of these 
factors in the taxpayers’ earning ¢a- 
pacity. 

The full text of-the decision of tl 
Board will be printed in the issue 
Oct. 30, 
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Subcommittee Gives. 


Special Statement 





Activities of Mr. Eyanson Are 


Reviewed by Group Inquir- 
ing Into Lobbying 





Evidence taken by a Senate Judiciary 
subcommittee on lobbying activities 
shows that with respect to 52 of the 
leading industries of the State of Con- 
necticut, the pending tariff bill recom- 
mends raises in the duties on 44, accord- 
ing to the subcommittee’s report to the 
Senate, made public Oct. 28 by_ the 
chairman, Senator Caraway (Dem.), of 

rkansas. 

. The report cites the fact that the New 
York, New Haven and Hartford Rail- 
road Co. is a member of the Connecticut 
Manufacturing Association, and has con- 
tributed money to the association. 


Report Tells of Work 
By Mr. Eyanson 


“The Committee questions the ‘pro- 
priety of the utilization of the funds of 
a railroad for the payment of the serv- 
jees of a lobbyist in Washington,” reads 
the ‘report, which follows in full text: 

Your committee, named by the chair- 
man of the Committee on the Judiciary, 
pursuant to S. Res. 20, having had un- 
der consideration the matter of the as- 
sociation of one Charles L. Eyanson, 
assistant to the president of The Man- 
ufacturers Association of Connecticut, 
Inc., with the Hon. Hiram Bingham, a 
Senator from that State, during the con- 
sideration by the Finance Committee of 
the Senate and the majority members 


. thereof, of the pending tariff bill, H. R. 


2667, and having completed that phase 
of its work, beg leave to report as fol- 
lows: a 

The Manufacturers Association of Con- 
necticut, “Inc., is an organization in the 
nature of a trade association, the purpose 
of which is to promote the general inter- 
ests of its members in their business, 
manufacturing establishments of the 
State of Connecticut, including the New 
York, New Haven and Hartford Rail- 
road Company. Its business at Hartford, 
Conn., is under the immediate supervision 
and direction of the said Charles L. Eyan- 
son under the president thereof, E. Kent 
Hubbard. Eyanson is paid a salary of 
$10,000 per annum by the association. 
He came to Washington while the tariff 
bill referred to was under consideration 
by the Committee on Ways and Means of 
the House of Representatives in the early 
part of the present year, and aided mem- 
bers of the association in preparing 
arguments and ‘data for submission by 
them to the committee referred to. 


Mr. Bingham’s Request 


For Assistance Quoted 

On Feb. 25, 1929, Senator Bingham 
wrote to Mr. Hubbard, saying among 
other things: , 

“I am wondering whether there is any 
one whom you could loan me as an ex- 
pert adviser on tariff problems, particu- 
larly those in which Connecticut is in- 
terested.” 

In: explanation of the letter Senator 
Bingham told the committee that the peo- 
ple of the State generally were vitally in- 
terested in tariff question and that he 
was unfamiliar with the problems pre- 
sented by legislation of that character, 
having devoted much of his time while in 
the Senate theretofore to other subjects. 
A copy of the letter of Senator Bing- 
ham, referred to, is hereto attached, 
marked Exhibit “A” and made a part of 
this report. 

Mr. Hubbard replied in a sympathetic 
way, his letter veing likewise attached, 
marked Exhibit “B.” 

A copy of the letter from Senator 
Bingham was sent to each member of the 
association and the views of the mem- 
bers solicited. The replies were gen- 
erally favorable, the treasurer suggest- 
ing that the board of directors be au- 
thorized “to utilize an amount not to 
exceed $5,000 to be expended in connec- 
tion with tariff work in Washington.” 
A limitation of the amount to be ex- 
pended was suggested in a number of the 
replies, By arrangement between Hub- 
bard and Senator Bingham, entered into 
at the office of J. Henry Rorabeck, chair- 
man of the Republitan State committee 
of the State of Connecticut, Eyanson was 
deputed as aid to Senator Bingham pur- 
suant to his request, the board of di- 
rectors of the association adopting a 
resolution as follows: 


Mr. Eyanson Sworn in 


As a Committee Clerk 

“That the vote received by letter au- 
thorizing aid to Senator Bingham in pro- 
tecting interests of Connecticut manu- 
facturers be confirmed. 

“It was further reported that the staff 
of the association had been engaged in a 
comprehensive analysis in columnar form 
of the Underwood, Fordney-McCumber 
tariffs; the request presented before the 
Ways and Means Committee of the House 
and the schedules proposed in the House 
bill (H. R. 2667) now before the House 
of Representatives for action, and 
furthermore that a representative would 
shortly be in Washington to assist Sena- 
tor Bingham personally in his office.” 

Eyanson came to Washington to take 
the position, in effect as a clerk in the 


Border Patrolmen 
Request Airplanes 
vy 


Full Enforcement of Immi- 
gration Laws Asked 
v 


IRPLANES and a larger per- 

sonnel are necessary for full 
enforcement of immigration laws, 
the Commissioner General of the 
Immigration Bureau, Harry E. 
Hull, stated orally Oct. 28. 

Many aliens are being smuggled 
into the United States by air- 
plane, Mr, Hull said, and this leak 
cannot be stopped unless the Bu- 
reau is provided with planes. 

The Bureau's employes number 
only 3,000, he said, and there are 
only about 1,000 inspectors and the 
same number of border patrolmen 
in active service. 

Registration of the 6,000,000 or 
8,000,000 aliens now in this coun- 
try is in itself a task large enough 
to keep the Bureau busy, according 
to the Commissioner. 





YEARLY 


2110). 


Report to Senate Shows Higher Tariffs 


Favored for 44 Connecticut Industries 





+ s 
office of Senatoy Bingham, in which he 
had a desk where he received callers who 
came to consult with him. or Senator 
Bingham or both. He assembled material 
for the use of Senator Bingham in con- 
nection with the hearings before the Sen- 
ate Committee on Finance and attended 
the hearings, occupying a seat from 
which he could communicate at any time 
with Senator ean ow ‘and aided him 
with suggestiéns while the hearings were 
in progress. After the hearings were 
completed the majority members went 
into secret session for the purpose of 
considering the bili. . 

At that time, at the direction of Sena- 
tor Bingham, Eyanson was sworn in as 
clerk of the Committee on Territories 
and Insular Possessions of which Senator 
Bingham was then and is now the chair- 
man, displacing one Henry M, Barry, who 
was told by Senator Bingham that his 
salary would nevertheless continue. This 
course vas pursued, the committee was 
told by Senator Bingham, that Eyanson 
might be “subject to the discipline of the 
Senate,” the significance of the phrase 
being left unexplained. 





duced into the setret meetings of the ma- 
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Dollar-a-year Men 
To Be Investigated 


Contribution of New Haven 
- Railroad to Manufacturers 
Agency Is Cited 


President Hubbard, heretofore referred 
to, addressed to E. G. Buckland, vice 
president, came signed “E. B. Nuckland, 
chairman,” which was as follows: 

“Answering your letter of Mar. 5, 1 
am .strongly of the opinion that the as- 
sociation should leave nothing undone to 
assist Senator Bingham in. the presen- 
tation of briefs giving the facts and ar- 
guments in favor of tariff rates such as 
the industries of Connecticut’ believe 
should be adopted in the new tariff bill. 
The fact that one of our Senators is 
willing to undertake this work, not only 
justifies but practically demands that the 
ee should support him to the 
imit. 








Aftet Eyunson has thus been ee: | For Par Contribution 


jority members and had sat with them 
for some two or three days, Senator 
Smoot, chairman of the Committee, in- 
quired of Senator Bingham whethev he, 
Eyanson, was an officer or employe of The 
Manufactyrers Association of Connecti- 
cut, and being advised that he was, Sena- 
tor Bingham was told by Senator Smoot 
that objection had been made to Eyan- 
son’s presence in the Committee and inti- 
mated it would be better if he did not 
longer attend. 

Senator Binghan: then inquired as to 
the attitude of other members of the 
Committee and from the views thus elic- 
ited: reached the conclusion that Eyan- 
son ought not longer to attend the meet- 
ings and he did not. Eyanson drew his 
salary as clerk ot the Committee on 
Territories and Insular Possession. At 
the end of his first month’s service as 
sucht he turned the amount so received 
over in cash to Senator Bingham. The 
remainder of his salary while. he con- 
tinued on the rolls he drew and turned 
over to Mr. Barry, the whole amounting 
to $357.50. 


Memorandum Recounts 
Opposition in Committee 


One of the subordinates of Mr. Eyan- 
son, pursuant to the practice of his office, 
on Aug. 30, 1929, prepared on a blank 
prepared for that purpose a memoran- 
dum as follows: 

Memorandum to Mr. Eyanson from Mr. 
Wuichet. Subject: Information for Sena- 
tor Bingham. In télephone conversation 
with Mr. Henderson, of the Crescent Fire 
Arms Company, and Mr. Warner, of the | 
Davis & Warner Arms Company, both of 
Norwich, in reply to an inquiry originating | 
with Mr. Henderson, I informed these gen- | 
tlemen that Senator Bingham met with | 
very strong opposition to the 10 per cent 
duty on rough bored shotgun barrels from 
the Savage Arms Company et al., and three 
influential members of the Senate Finance 
Committee, Senator Smoot, chairman, Reed 
and Edge; and that Senator Bingham consid- 
ered it-a decisive victory to have held the 
duty where it now stands in the Hoyse 
bill at 10 per cent in face of a very strong 
effort to raise it to 30 per cent. 

It is obvious from the memorandum 
that Wuichet, who was in Hartford, 
Conn., at the time the memorandum was 
written, had information’ concerning 
some of the proceedings in the secret 
meetings of the majority members of the 
Finance Committee, but he informed 
your committee that he had no recollec- 
tion of the source of his information, and 
while he denied that it came from Eyan- 
son he admitted that he could assign no 
other source from which it could come. 

This witness told the committee that 
jhe is a dollar a year man of the De- 
| partment of Commerce. He holds the 
position of foreign trade secretary of the 
Manufacturers Association of Connecti- 
cut, a position which requires him to as- 
certain and assemble information of 
value to the members of the association 
for the promotion of their foreign trade 
and to convey the same to them as an 
efficer or employe of the Department o7 
Commerce. 

Having taken as usual the official oath 
he gathers information in and about 
Hartford, as requested by the Depart- 
ment of Commerce, or that may be of 
service to it in its work, and secures in- 
formation from the Department of value 
to manufacturers ir that_section. 


Committee Cites Law 


On Government Salary 


In this connection your committee ealls 
attention to the following provisions of 
aa of 1917,°(39 Stat. part 1, page 

That on and after July 1, 1919; no Gov- 
| ernment official or employe shall receive 
any salary in connection with his services 
as such an official or employe from any 
source other than the Government of the 
United States, except as may be_ contrib- 
uted out of the treasury of any State, 
county, or municipality, and no person, as- 
sociation, or corporation shall make any 
contribution to, or in any way supplement 
the salary of, any Government official or 
employe for the services performed by him 
for the Government of the United States. 
Any person violating ary of the terms of 
this proviso shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall 
be punished by a fine of not less than $1,000, 
or imprisonment for not less than six 
months, or by both such fine and imprison- 
ment as the court may determine, 

It appeared from the evidence before 
the committee that, in respect to 52 of the 
leading industries of the State of Con- 
necticut, the pending tariff bill recom- 
mends raises in the duties on 44. 

With respect to seven it remains un- 
changed and in one instance it provides 
for a decrease. : 

After the departure of Eyanson fron 
Washington on the completion of his 
work here with Senator Bingham, the 
latter transmitted to him a check for 
$1,000, which has never been cashed, the 
recipient having determined tentatively 
on its receipt to return it personally 
rather than by letter to Senator Bing- 
ham, but now remains undecided as to 
what disposition he should make of the 
check, 

Senator Bingham was, at the time 
Eyanson came to his cffice, paying all 
the clerks sums in addition to their of- 
ficial salaries and would be obliged, he 
felt, to employ one or two additional 
stenographers. He hoped, when asking 
the assistance of the Manufacturers As- 
sociation, to get a high grade man whose 
salary the Senator felt he could not pay 
in view of the fact that he was paying 
additional salary to four clerks. 

As heretofore stated, the New York, 
New Haven and Hartford Railroad Com- 
pany is a member of the Manufacturers 
Association of Connecticut. A reply to 
one of the circular letters sent out by 





For Purpose Questioned 


The New York, New Haven and .Har- 
ford is one of the largest contributors to 
the revenue of the Manufacturers As- 
sociation of Connecticut, amounting to 
$100,000 annually, the contribution of the 
railroad company on the basis of the 
number of men in its service being ap- |} 
proximately $4,000 annually. 

The committee questions the propriet 
of the utilization of the funds ofa rail. 
road company for the payment of the 
services of a lobbyist in Washington. 
Whether such contributions are forbidden 
by any statute may be the subject of 
furtherg communication from your com- 
mittee. Meanwhile the committee re- 
commends the adoption of'a resolution by 
the Senate calling upon the Secretary 
of Commerce to furnish to the Senate 
a list of all officials employed by the 
Department in the regular service of 
private individuals or corporations draw- 
ing a salary of $1 a year or any other 
sum from the Government. 


Senator Asks Expert 
Adviser on Tariff 


Exhibit A: 

My dear Mr. Hubbard: As many mat- 
ters of great importance to the manu- 
facturers of Connecticut and our citizens 
generaily will come up during the extra 
— particularly while the tariff is 
being discussed in Committee and on the 
floor of the Senate. | 

I-am wondering whether there is any 
one whom you can loan me as an expert | 
adviser on tariff problems, pertiewleriy | 
those in which Connecticut is interested. 

It seems to me that it would be advan- 
tageous if I could have soince one on 
whom I could rely for summaries and 
briefs giving the facts and arguments 
in favor of such rates as the people of 
Connecticut believe should be adopted in 
the general interest. 

There is no one in my office whbd is 
familiar with this general field. 

Our hearings will probably begin about 
May 1 or May 10. During the hearings 
many questions will arise on which I 
should iixe to have expert advice. Then 
when the Committee begins considering 
the bill in executive session I ought to 
have a well-prepared brief. on every 
schedule in which Conhectica’ is inter- 
ested. Could you help us out? 

(Signed) HIRAM BINGHAM. 


Text of Answer 


To Senator’s Inquiry 

Exhibit B. 

My dear Senator Bingham: I was| 
most gratified to receive your letter of | 
February 25 in regard to the tariff. 

Connecticut industry has been appre- | 
hensive ever since the anncuncement of 
Senator McLean’s retirement, but with | 
the knowledge whici: comes through your | 
letter that you are planning to study the | 
matter in your usual thorcugr manner, | 
that apprehension is relieved. 

Tariff and trans ortation are two of | 
the mvtst vital subjects to Connecticut | 
manufacturers, and you may rest assured | 
that we ~ill arrange to provide for all 
the facilities for information which you | 
may need during the hearings before the | 
Senate Finance Committee and during 
the executive sessions. The person or 
persons whom we shall select will be rep- 
resentative of Connecticut industry, and | 
will be thoroughly competent on tariff | 
matters. 

Again let me exnress my appreciation 
for your cooperation. J shall arrange 
to confer with you personally or, if that 
isn’t possible. through a representative | 
well hefor> the date of the hearings. | 

(Signed) E. KENT HUBBARD. 














State of Nebtaska 
Has No Bonded Debt, 





F Complete Eradication Is Forecast 


AvTHoRIzep STATEMENTS ONLY ARE PRESENTED HEREIN, Berna 


. PusyisHen WitHout CoMMENT BY THE UNITED STATES DaILy - 


For Mediterranean Fly in Florida 





Examiner Reveals Sufficient Funds to Stamp Out Anticipated Outbreaks | 





Last Issue Paid in 1897; As- 
sessed Valuation in 1928 
Put at $3,125,000,000; 
Resources $73,500,000 


State of Nebraska: 

Lincoln, Oct. 28. 
Nebraska is one of the three States in 
the Union that has no bonded debt, and 
though subdivisions of the State have 
bonded indebtedness amounting to $120,- 
000,000, this is less than the bonded debt 
in many States, according to Ralph C. 
Lawrence, bond examiner for State Audi- 

tor L. B. Johnson, Oct. 26, 


Under the present State constitution, 
Mr. Lawrence says, bends in excess of 
$100,000 cannot be issued for any pur- 
pose except for repelling invasion, sup- 
pression of insurrection or defending the 
State in war. 


Last Issue Paid in 1897 
The last State bond issue was that of 
$100,000 issued in 1891 and paid in 1897, 
he stated. 
The statement follows in full text: 


The assessed valuation of the State of 
Nebraska for 1928 for taxation purposes 
was approximately $3,125,000,000. Cash 
on hand in the State treasury on July 1, 
1929, was approximately $4,500,000. 
The State owns approximately $73,500,- 
000 worth of property of which $22,- 
000,000 is State-owned school lands. 
Thirty-three million dollars physical 
property owned by the State includes all 
State-owned penal, charitable and edu- 
cational institutions, $12,000,000 State 
and Nebraska municipal bonds, the in- 
come of which is disbursed annually to 
aid Nebraska schools, and $2,000,000 in- 
vested likewise, the income of which is 
used for the aid of deserving disabled 
World War veterans and their families. 


This gives the State of Nebraska re- 
sources of approximately $73,500,000 
and she does not. owe one cent. 

The bonded indebtedness of the mu- 
nicipal subdivisions of the State of Ne- 
braska is approximately $120,000,000, 
which is considerably less than the State 
bonded indebtedness of many States. 

The per capita debt of the subdivisions 
of the State, based on their bonded debt, 
is $92 and the total debt per $1,000 val- 
uation is $30. 

Recalls State History 

During the past 12 months Nebraska 
municipialities have paid off as many 
bonds as they have issued. 

Nebraska began to bond herself early 
in her career. Her first territorial leg- 
islature was assembled in 1855 and on 
July 1, 1856, she issued $4,000 territo- 
rial bonds to run 10 years and. to bear 
interest at 15 per cent per annum. 
These bonds were authorized by a special 
act of the territorial legislature, passed 
and approved Jan. 26, 1856, and were 
issued to pay salaries of the officers and 
employes of the legislature and for the 
expense of taking the territorial census 
in 1855, 

W. Ws Wyman, who was territorial 
treasurer, made many attempts to dis- 
pose of these bonds to the brokers in 
New York and other large eastern cities 
but could nat get any of them inter- 
ested. He finally made arrangements 
for the sale of them to Mr. F. West 
of Ft. Des Moines, Iowa, at par, with 
interest at 15 per cent payable semi- 
annually Jan, 1 and July 1. Mr. West 
was rather dubious about whether or 
not the Territory would have sufficient 
funds to pay the first interest coupon, 
it being too late to get a tax levy in so 
that it could be collected by Jan. 1, so 
Mr. Wyman personally guaranteed the 
payment of the first six months’ interest. 
After paying all bills in connection with 
the legislature and the 1855 census the 
treasurer only had $92 left in the 
treasury to pay the semiannual interest 
due on the bonds so he,had to pay $208 
out of his private funds in order to meet 
the obligation. This was promptly re- 
funded to him by the next mieeting of 
the legislature. These bonds were paid 
off in full on July 1, 1861. 

Joker in Bill 

A total of $33,000 in 7 per cent: bonds 
was issued by the Territory under the 
provisions of a special act of the legis- 
lature passed and approved Jan. 11, 1861 
which provided for the funding of any 
and all outstanding warrants, where no 
funds were on hand to pay them. Con- 
siderable trouble was had during this 





|time to collect the taxes levied. The 


power to issue bonds was left to the dis- 
cretion of the secretary of the Territory, 
who had the power to issue of exchange 
definite maturing 7 per cent bonds for 
indefinite maturing warrants. A joker 
appeared in this bill however, due to the 





Mr. Lincoln Was the Tallest President, 





Says Representative Fish, Giving Authorities 


Challenges Statement of Editor That George Washington 
Led the Executives in Height 





Abraham Lincoln, and’ not George 
Washington, was the tallest President of 
the United States, Representative Fish 
(Rep.), of Garrison, N. Y., has just stated 

|in a letter to the editor of the Middle- 
| town (N. Y.) Times-Herald. 

| In this letter, which was made public 
‘by Mr. Fish, numerous authorities 
| were quoted as placing George Wash- 
ington’s height at.6 feet 2 inches and 
Abraham Lincoln’s at from 6 feet 3 
inches to 6 feet 4. 


Mr. Fish’s letter follows in full text: 

Dear sir: I have just read with much 
interest an editorial in. your issue of Oct. 
24, 1929, entitled “Tallest President.” 

Your editorial states that ‘“Washing- 
ton was 6 feet, 3 inches. He was taller 
than Lincoln. Washington was the tali- 
est of all men who have occupied the 
White House.” 

For the sake of historical accuracy I 
{am obliged to differ with such a state- 
| ment and to ask you to kindly refer me 
| to the authority from which you have 
reached guch an obviously erroneous con- 
¢lusion. After reading the editorial re- 
ferred to 1 immediately talephoned Wil- 

liam Tyler Page, Clerk of the House of 
Representatives who is a recognized au- 
thority on George Washington. He at 
once referred me to the “Life of George 
Washington,” by Henry Cabot Ledge, 
who said that “Washington in his youth 
| was 6 feet tall and in later years 6 feet, 
2 or 3 inches in height.” 

Senator Lodge in volume 2, page 380 
of the same book quotes a letter by David 
Ackerson of Alexandria: “Washington's 


exact height was 6 feet 2 inches in his} 


@ 








boots * * * At that time he weighed 200, 
ond there was no surplus flesh about 

im. 

In 1859 in a biographical sketch Lin- 
coln said: “If any personal description 
is thought desirable I am in height 6 
feet, 4 inches nearly, ete.” 

In response to my .request the Con- 
gressional Library at Washington «sent 
me the following references which are 
all well known: Abraham Lincoln, 1916, 
by W. H. Herndon, and J. W. Weik, page 
394, Vol. 2 “Mr. Lincoln was six feet 
four inches high.” 

From Paul Lester Ford’s George Wash- 


scription of Washington was written in 
1760 by his companion-in-arms and friend | 
George Mercer, who attempted a ‘por- 
traiture’ in the following words: ‘He may 


Indian, measuring six feet two inches in 
his stockings, and weighing 175 pounds 


From the World Almanac, 1929, page 
226, Biographies of the Presidents: “He 
(Washington) was a man of powerful 
physique, six feet, two inches in height, 
with sandy hair, blue eyes, big hands 
and feet. He weighed 210 pounds when 
40 years of age.” 

From Towngend’s Handbook of United 
States Political History, Boston, 1908, 
page 361: “Lincoln was the tallest, six 
feet, four inches.—Madison was the 
shortest, five feet, four inches. —Polk was 





the most careless.” 





Before June, 1930, 


Are Recommended 





Results of quarantine and eradication 
work against the Mediterranean fruit fly 
in Florida to date clearly forecast the 
eae of completely eradicating the 

y in that State and this goal should be 
vigorously sought, according to a report 
of a special committee on the Mediter- 
ranean fruit fly campaign made public 
on Oct. 28 by the Secretary of Agricul- 
ture, Arthur M. Hyde. 


Sufficient funds, however; should be 
made immediately available for. stamp- 
ing out incipient outbreaks that are al- 
most certain to occur before the end of 
June, 1930, in Florida and States to 
which fruit from Florida has been 
shipped, W. O. Thompson, chairman of 
the special committee, said in the report 
to Secretary Hyde. 


Other Funds Needed 


the eradication program,” Mr. Thompson 
said, “have been so effectively ‘used that 
infestation is not now apparent. The 
failure to continue the program of eradi- 
cation as a measure of precaution might 
threaten the efficiency of the work al- 
ready accomplished. In addition, an 
emergency fund as a reserve might be 
provided and made available only in 
case of new outbreaks in outside areas 
which would constitute emergencies.” 
Mr. Thompson said that it was “little 
less than marvelous” that the work of : 
eradication, perhaps aided by the 
weather, had reduced the flies “from an 
———————————————— 








| 
“The appropriations aiready made z 


infestation where hundreds of files could 
be obtained with a few sweeps with a net 
and where infested fruit was common, to 
a@ point where all methods. of trapping 


fail to catch a single fly and where no}: 


fruit infestation can be located in spite 
of diligent and ¢xtensive search.” 

Methods and effectiveness of the Na- 
tional Guard of a State, which was uti- 
lized in Florida to enforce the Mediterra- 
nean fruit fly quarantine, for quarantine 
duty where a single State is involved. is 
heartily endorsed by the special commit- 
tee, Mr. Thompson said. 

Spray Hurts Fruit 

Two things aiding in eradicating the 
fly so successfully in Florida that a single 
specimen cannot be found were steriliza- 
tion and use of the poison spray, accord- 
mq.t Mr. Thompson. 

e said that the studies of sterilization 
processes permitting uninterrupted ship- 
ment of citrus fruits was basic and as- 
sures the development of methods not 
only eliminating the danger of spread, 
but probably improving the'color and re- 
ducing rots over previous commercial 
methods. 

Although utilization of a poison spray 
was one of the chief factors in the eradi- 
cation, Mr. Thompson said, it showed evi- 
dence of injury to plants. He said that 
further studies were now under way in- 
dicating possible development of a safe 
and equally effective spray. 

The full text of the report will be 

printed in the issue of Oct. 30. 








Army Pilots to Instruct Barbers in Nebraska 





Two qualified Army Air Corps officers 
will be furnished the republic of San Sai- 
vador for one month to act as instruc- 
tors in demonstrating the operation of 
three airplanes recently purchased by 
that government, the War Department 
has just announced. The statement in 
full text was as follows: 

Upon the request of the Secretary of 
State, the Secretary of War has directed 
the commanding general, Panama Canal 
department, Maj. Gen. Malin Craig, to 
order two qualified Air Corps officers | 
from Panama to San Salvador for : 


Students in San Salvador 


period of approximately one month to 
act as instructors in demonstrating the 
operation of three Waco instruction 
planes recently purchased by that gov- 
ernment. 





Conference Will Be Held 
On Army-Navy Football| 





A conference for discussion of the re- 
sumption of football relations between 
the United States Military Academy and 
the United States Naval Academy will 
be held in Washington in the next few 
days by the heads of the two service in- 
stitutions, Maj. Gen. William A. Smith 
of West Point, and Rear Admiral Samuel 
S. Robinson of Annapolis, it was stated 
Oct. 28 by the Secretary of War, James 
W. Good. 

A post season game is out of the ques- 
tion, Mr. Good said. It would be unwise 
for the Army to take on another opponent 
with 11 games already scheduled and 
most ef them with powerful teams, he 


said. 
ee 


Nomination of Mr. Hope 


“Is Submitted to Senate 


President Hoover on Oct. 28 sent to 
the Senate for confirmation the nomina- 
tion of Walter E. Hope, of New York, to 
be Assistant Secretary of the Depart- 
ment of the Treasury in charge of fiscal 
affairs. He would succeed Henry H. Bond, 
resigned. 
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fact that the warrants bore 10 per cent 
interest and the bonds could not bear 


more than 7 per cent. Considerable 
trouble seems to have been experienced 
by the territorial secretary to effect a 
compromise on this proposition, but dur- 
ing the year 1861 he managed to issue 
$16,000 in funding bonds and during the 
years 1862 and 1863 he issued $17,000 
more. 


Nebraska was admitted to the Union | 
on Feb. 9, 1867, and at the time of ad-; 
mission there were $2,550 7 per cent and 
$18,000 10 per cent territorial bonds 
outstanding which indebtedness was 
taken over by the State. 


In 1875 the State issued $50,000 10° 
per cent, 10-year bonds, dated Mar. 1,| 
1875. These bonds were issued to give 
relief to farmers who had suffered such 
heavy losses from the grasshoppers nae 
year before. The State held these bonds 
in the permanent school fund and they 
were all paid off on Mar. 1, 1885. 


Payments Are Listed 


In 1877 the State issued $549,267.33 | 
8 per cent funding bonds to take up 
outstanding warrants and floating in- 
debtedness. These bonds were author- 
ized by constitution of 1875. and were 
dated Apr. 1, 1877, due Apr. 1, 1897. 
They were a little late paying off the 
greater part of this issue, it being due 
Apr.’ 1, 1897 and up to this time only 
$100,000 was paid, this being paid off 
Jan. 11, 1879. And $163,000 was paid 
July 1, 1897, $45,000, Feb. 1, 1898; $18,- 
000, Mar. 1, 1898; $20,000, June 3, 1898; 
$25,000, Aug. 31, 1898; $40,267.35, Apr. 
5, 1899; $45,000, Oct. 9, 1899; $20,000, 
Jan. 5, 1900, $35,000, May 23, 1900. 

On Apr. 1, 1891, $100,000 4 per cent 5-1 
year relief bonds were issued t® provide 
supplies and seed to the farmers on ac- 
count of the drought in 1890. The last 








ington, page 38, “The earliest known de- | of these bonds were paid off in 1897. 


No bonds have been issued by the 
State since that time and Nebraska at 
this time is one of the three States in 
the Union without outstanding bonded 


be described as being as straight as an| indebtedness, the other two States being 


Wisconsin and Florida. 





when he took his seat i ; 
Burpesnes in 17hyn tt in the House of | Site for Industrial Prison 


In Texas Decided by Board 





State of Texas: 

Austin, Oct. 28. 
The joint prison locating board, on! 
Oct. 25, voted to establish the location 
of the proposed $4,100,000 State indus- 
trial prison “within approximately 20 
miles of Austin.” The board acted under 
legislative authority antecedent to a 
special legislative session expected to be 


the leanest.—Cleveland was the stoutest.| called in January to appropriate money 
—Van Buren the tidiest in drass.—Taylor | for the 


construction, according to a} 
statement issued by the board, 
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Adopt Code of Ethies 


Customers Are Assured of | 
Courtesy, Sanitation and| 
Quality of Merchandise 


State of Nebraska: 
Lincoln, Oct. 28. 
Tips to barbers are not necessary, ac- | 


cording to a code of ethics issued by the | 
Nebraska board of barber examiners 
through the secretary of the board, 
Henry J. Walker. The code was adopted 
by a convention of the National Master 
Barbers’ Association at St. Paul, Minn., 
Oct. 21-24, says a statement issued by 
Mr. Walker, and the Nebraska board rec- 
ommends that it be posted in every bar- 
ber shop. The full text of the code of 
ethics follows: 


No. 1. We recognize the fact that you 
are entitled to every possible protectién 
against infection and contagion while in 
this shop and we endeavor to discharge 
this responsibility by scrupulous adher- 
ence to all sanitary precautions. 

No. 2. We believe that you are enti- 
tled to the same courteous, careful and 
conscientious treatment from every bar- 
ber in this shop, whether you wish all of 
the services we have to offer or nothing 
more than a shaye, and we sincerely try 
to carry out this principle. 

No. 3. We want you to feel that you 
are under no obligation whatsoever to 
tip, and that you will receive the same 
consideration whether you tip or not. 

No. 4. The preparations dispensed in 
this shop sold for home use are all stand- 
ard merchandise of the highest quality, 
bearing the original manufacturer’s label, 
undiluted and guaranteed to be free from 
injurious ingredients, 


No. 5. We consider it our professional | 
duty to suggest and explain to our pa- 
trons such services and treatments as 
we think may be needed in any particu- 
lar case. However, we do not mean to be 
offensive, overbearing or insistent, and 
will at all times respect the wishes of 
our patrons. 


No. 6. We want you to know that we 
regard the hair tonics for sale in our shop 
not as “hair growers” or “baldness cures” 
but as legitimate aids to the preservation 
and beautification of hair and the proper 
care of the scalp. 

No. 7. We feel that we owe the re- 
sponsibilities enumerated above to every 
patron of this’ shop, regardless of the 
frequency of his, or her, visits, and the 
owner would appreciate having called to} 
his attention any lapse on his part or on 
the part of any of his. coworkers. 
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High Grade Ores 
At Great Depths 
~ Found in Colorado 


Recent Developments Dis- 
prove Old Theory That All 
Of State’s Mineral Wealth 
Lay Near Surface 


State of Colorado: 

Denver, Oct. 28. 
High grade ores at great depths are 
reported in Colorado, State Commis- 
sioner of Mines John T. Joyce stated 
orally Oct. 28. New strikes more than 








| 2,000 feet below the surface have re- 


cently been made, he said, and so far 
this year millions of dollars have been 
spent on development and exploration 
of the old, big producing properties. 

Mr. Joyce does not expect any mate- 
rial increase in production figures for 
1929, but early in 1980 these new proj- 
ects will be ready for working, and he 
predicts an enormous increase then for 
the State. 

Mr. Joyce said that recent develop- 
ment work in several mining districts 
of Colorado has disproved official geo- 
logical surveys and definitely refuted 
the.old idea that all’ the State’s mineral 
wealth lay near the surface. 


This fallacy that the State’s mineral 
deposits were shallow. and that a dis- 
trict was worthless after the surface 
ores had’ been exhausted has retarded 
the industry seriously, th: commissioner 
declared. 


Abandoned Properties Reopened 


The findings have encouraged a num- 
ber of operators to take over aban- 
doned properties and expend large sums 
in development, with the result, Mr. 
Joyce said, that the operators have been 
repaid with the discovery-of valuable 
arge ore bodies. 

As examples of the extensive work 
now nuder way the commissioner cited 
a few projects in several counties. In 
Park County the 1927. production value 
of ore was but $44,857; this rose to $299,- 
429 in 1928, and this year is expected 
to show further increases. In that county 
the Buckskin Gulch Mining Co. has just 
uncovered two parallel veins, about 150 
feet apart, running from 4 to 8 feet 
in width, A tramway has been con- 
structed to the road, and the best of the 
ore is being shipped directly to the 
plants, while the remainder is being held 
for milling. 5 

The Sarsfield Mining Company, op- 
erating at the head of the Platte River 
above Alma, has opened a new vein of 
good ore, with a streak from 6 to 10 
inches in width, of very high grade and 
the remainder of good milling grade. 

Flotation Mill Planned 

Work has been resumed on the Hock 
Hockings mine in Park County and good 
ore has been opened, and the Great West 
Mining Company has had a geologist 
working on its property for several 
months laying out a comprehensive de- 
velopment program, which will get under 
way soon. 
ore body has just been discovered at 
2,500 feet below the surface. Other. old- 
time producers are being developed now, 
according to the reports of Mr. Joyce’s 
inspectors, and a big flotation mill at 
Alma to handle the ‘increas¢d production 
that will folléw is being planned. 

In Hinsdale County the Empire Chief, 
with its own mill, is carrying on exten- 
sive operations. Operators are planning 
a large mill at Lake City, which will re- 
sult in bringing that district. back with 
d boom, in Mr. Joyce’s opinion, as it will 
enable the profitable operation of many 
old properties in that district, said to be 


{one of the heaviest mineralized sections 


of the country. 
Good Values Shown 

In San Juan County the Sunnyside 
mine is keeping its mill supplied with 
from 1,000 to 1,200 tons of ore a day. 
This company has taken over the ad- 
joining Frisco property and developing 
it with the probability that its produc- 
tion will be. increased to 1,500 or 2,000 
tons daily. 

Mr. Joyce estimates that $1,000,000 
has been spent in development work and 
surface improvements on the Mayflower 
and Shenandoah properties. The mill 
is nearly completed and the tramway is 
ready. A new ore body 2,000 feet below 
the surface has just been uncovered 
there. Good values are being shown in 
the old Buffalo Boy at enormous depths, 
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Pacifism Termed orl 


Handicap to Cut in 


4 Naval Armament Nebraskan Says He Will Introduce Resolution Regarding 
tar ia Employment of Tariff Adviser 





Walter Bruce Howe Tells} 
Naval Officers. Incurable 
Optimism , Is No,. Aid . to 
Agreement at London 





[Continued from Page 1.] 
dreds of localities from Maine to the | 
Philippine Islands. 
Observance Explained 

To many of you who are in the De- 
partment, where every day is Navy Day, 
I suppose there arises the question why 
one special day in late October is set | 
aside as Navy Day. . 

1, myself, went through a period of 
doubt as to the value of the Navy Day 
observance, but long ago I have put those 
doubts behind. oe: 

Each year, for at least the last six 


years, I have seen the reports come in 


‘Pfrom all parts of the country telling of 


. 
. 


the gatherings at clubs, of half a million 
visitors on board naval vessels, as hap- 
pened one year, of the many thousands 
of interested citizens who visited navy 
yards—nearly 40,000 were at the yard 
here in Washington last year—of ‘the 
magazine articles ‘which reached millions 
of readers, of newspaper editorials which | 
reached ‘literally tens of millions, of mo- 
tion’ pictures of the Navy which. were 
shown to other tens of millions telling 
them of the life and problems of the sea 
service; of the cooperation of the Coast 
Guard Service, which in emergency, be- 
comes -part of the Navy; of the coopera- | 
tion of the Army, the Shipping Board, of 
the great patriotic and veterans organ- 
izations; of private steamship lines and 
thousands of citizens of all walks of life | 
who serve as State and local chairmen or 
participate in the many programs in a 
variety of ways. 

Through the celebration of Navy Day, 
at least partly, I am convinced that the} 


latent affection of the American people | 


for. their Navy has come to a concrete | 
expression. 


Sees Pride in Navy 

As a Nation, we are proud of 
Navy. We appreciate the daring of John} 
Paul Jones and Commodore Barry, of | 
Decatur, Perry, Farragut and Dewey, 
and as time goes on, we take greater 
pride in knowing as_ our friends the 
commanders and crews who were re- 
sponsible for the performance of the 
great mission of our Navy in the World 








Mr. Norris May Ask Senate Expression _ |Pictures of Airports 
, On Mr. Bingham’s Use of Specialist 


‘ 








An expression from the Senate on the 
action of Senator Bingham (Rep.), of} 
Connecticut; in obtaining the aid of a 
tariff adviser from the Connecticut Man- 
ufacturers Association during the tariff 
hearings of the Senate Finance Commit- 
tee may be requested, Senator Norris 
(Rep.), of Nebraska, announced Oct. 28. 

Senator Norris informed the Senate, 
following a speech by Senator sine rca 


| concerning a report of the subcommiitee 


appointed by the Nebraska Senator to in- 
vestigate lobby activities, that he would 
introauce a resoiution on the subject. In 
an oral statement aiter he had left the 
Senate chamber, he expiained that the 
.esouution probably vould place before 
the Senate the question as to “whether 
Senavor Bingnam’s action is commenda- | 
pie.” 

“I had not intended to bring the mat 
ter up,” Senator Norris continued, “but 
now that the Connecucuc »enavor nas 
called it up, I shall iniroduce a resvlu- 
tion.” 


Of Appointment 

denavor binguam, in addressing the 
Senaie, nad questioned the metnud by 
which the suvcommittee had been ap- 
pointed. He said that normally the suv- 
committee would have been named by the 
Vice President, but under tae Caraway | 
resolution (S. Res, 120) it was named by! 
tne Chairman ot the Judiciary Commiv- 
tee, Senator Norris. He said he won- 
dered how the Judiciary Committee | 
Chairman could show “a willingness to 
continue-as chairman of the commutcee.” 





THE UNITED STATES 


Are Added on Maps. 
Of Airplane Routes 


Photographs Declared to Be| 
More Effective in En- 





j 


“Neither the Connecticut Manufac- 
turers’ Association nor myself com- 
mitted any improper acts. I was work- 
ing for the people whose sufferings I 
saw.” 

Senator Bingham closed his remarks 
by declaring that he tresented the im- 
plication made against him by the com- 
mittee and would “resent it until ‘the 
end of time.” 

Senator Blaine then took the floor to 
answer. | 

“The Senator from Connectiqut takes 


Fields Depicted 





The first chart of airplane routes and 
airports which provides a photograph of 
each port in addition to a full descrip- 
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tion has been prepared by the hydro- | 


YEARL 


( 





Linquists Coordinate Lip Movements Califents Plans . 


In Talking Films for Foreign Demand 





Foreign demand for American made 
moving pictures with the taking sequence 
|in various foreign tongues has caused 


abling Flyers to Identify the producers in this country to employ 


|linguists who can make the. lip move- 
ments for English words coincide with 
| those used in other European languages 
according to an oral statement of the 
assistant chief of the motion picture 
| division, N. D. Golden, Department of 
| Commerce, Oct, 28. 

Several of the big talking hits in this 





himself altogether too. seriously; he pro- 
tests too much,” he said. 
‘Mr. Blaine denied that any Capitol po- 


|liceman had driven his car across the 


mountains, He asserted that he drove 
the car himself. 


facts brought out in the investigation, 
“he brought it on himself,” said Senator 
Blaine. 

“Question after question he was asked, 
and he doggedly refused to answer them 


If Senator Bingham has felt any | 
{antagonistic sentiment because of the 


| Long Island. 


| pictures instead of sketches, as has been 


the aviator a much better. idea of what: 


graphic office of the Navy Department,| country have been translated into both 
it was stated orally Oct. 2%, at the De-|Gérman and Spanish and are enjoying 
partment. This map, the first of a se-| enormous popularity wherever shown, he 
ries, is of the territory bordering on| said.’ This method is apparently the one 
the coast between. Cape Henlopen and answer to the problem which has per- 
plexed the producers since the advent of 


The President's Day 


at the Executive Offices 
October 28 


_The chart contains photographs of 24 
airports. The advantage in including the 








the practice in the past, is that it gives| 


to expect and of where to locate the| 
airport, it was stated. In the past it 
has been very easy for the pilot to fly | 


Questions Method ; 


except through long, involved explana- 


tions.” past the station without being able to 


locate it. The photographs give a com- 


“ " , , 
ceived In secret eed “eoniveted in |Plete picture of the port and a portion 
secret,” Senator Blaine declared. The | °! the surrounding ‘area which enables 


the pilot to tell the general contour of 
the ground and to locate, also, obstacles 
surrounding the field. 


Reprints Are Provided 
The Navy Department reprints each 
jair chart about every year, but if the 
|demand makes it necessary about every 
six months. In th future, as these come 
up for reprint photographs of the fields 
listed will be printed on the back. Re- 


swearing in of Mr. Eyanson as a clerk, 
he said, was with the purpose “to give 
him a privilege as a personally hired | 
clerk of a United States Senator.” 

“I do not charge any corruption,” as- 
serted Mr. Blaine, “but I do charge that 
this. system of writing tariff bills can 
result in nothing less than what has 
been exposed.” 





Untair methods of examination and 
bias in its attitude were ascrived to the 
subcommittee -by Senator bingham in 
reply to the report of the subcommittee | 
suomitted Oct. 26 concerning the em- 


| ployment of Mr, Eyanson. 


Four members of the subcommittee re- 
sponded to the statements of the Con- 
necticut Senator. They were Senators 
Blaine (Rep.), of Wisconsin; Caraway 
(Dem.), of. Avkansas, chairman of the 
subcommittee; Walsh (Dem.), of Mon- 
tana, and Robinson (Rep.), of Indiana. 


the, Makes Charge 


Of Unfairness 

“Methods of cross examination tend- 
ing to throw a slur on persons testi- 
fying were used by the subcommittee,” 
Senator Bingham declared. 

“J had not supposed there was so 
much unfairness ina group of Senators,” 
the Connecticut Senator continued. 


| Says Senator Caraway 


Proper Courtesy Shown 


prints are made necessary because of 
changes in airport locations, the build- 
| Ing of new roads and changes in the town 
itself. it was stated. New fields also are 
| added. 
The Navy Department is the only 
| Government Department which has pro- 
| vided sketches of the field on the back 
of the maps, and is now the only De- 
partment which provides the photo- 
| graphs, it was stated. Maps are printed 
“He didn’t say anything except what | also by the Department of Commerce 
the committee already knew,” he de-| and the War Department. 
= reminding the Senate that Sen- | Other Maps Being Drafted 


Senator Caraway, taking the floor, 
said Senator Bingham “has made the 
; same defense as that made by everyone 
caught in an embarrassing situation.” 

When Mr. Bingham came before the 
committee, declared its chairman, “he 
‘never revealed a single fact that the 
|committee afterwards dragged out” of 
| other witnesses. 





ator Bingham had testified at his own 
request and had not been required to| Two other maps which will show the 
take an oath. He insisted that the Con-/} territory from New York to Boston, and 
necticut Senator had been treated with| from Boston to Eastport, Me., will be 
prover courtesy. | ready for issuance by the middle of No- 

“If there is a ‘regular’ Member of| vember, it was announced. The chart of 
the majority on the floor who approves| territory from New York to Boston will 


of what Senator Bingham did, I’ll give| be a reprint of the map now in use, but | 


War and the effective part all the gen- | 


He asserted that the subcommittee | him a chance now to stand up,” Senator | 


will show new fields which have been put 


erations of our sailors have played in 
making and keeping us a Nation. 

In the present day, of an established 
and prosperous Nation, it is well to re- 
call the sacrifices of our ancestors so 
that we may be inspired anew to resolve 
that our heritage shall be passed on in 
full measure to our children. 

This does not mean that we glory in 
arms for their own sake, but that we 
value the ideal so well expressed by 
President Roosevelt that, “fighting for 
the right is the noblest pursuit of man.” 

I cannot feel that it 1s laudable to 


yield when one is right, in matters of 
moment to future generations, merely 
because resistance. to.wrong calls for 
sacrifices. Those who preach the doctrine 


of a weak America, therefore, do Amer- 
ica and the world, I believe, a disservice. 


Finds Apathy Is Passing 


The naval problem several years ago, 
as we saw it, was a question of public 
apathy. It wasn’t that, the public was 
not for an adequate Navy. It was that 
the public, immersed in making a liv- 
ing, in ‘sending the children to school, 
in planning the vacation, in getting a 
new courthouse, and other problems 
nearer home, didn’t even think of the 
Navy. All that is past. 

Our fellow citizens in all parts of 
the country now have opinions about 
our Navy and our naval policy. These 
opinions arise from interest in the sub- 
ject and that in turn has arisen from 
knowledge. And, what is more, I 
firmly believe that the attitude of the 
civilian population toward the Navy and 
the men of our Navy is one of affec- 
tionate interest based on genuine con- 
fidence and understanding. The Navy 
days of the past have, I feel sure, 
helped to bring about this greater 
knowledge and the resultant essential 
of confidence. 

For these reasons I am convinced that 
the thought and trouble that have. been 
taken, and the sacrifices of time and 
effort’ made to show the Navy to the 
people on Navy Days have been justti- 
fied and have reaped their reward. 

The Navy and naval’ limitation are 
questions of the day. For eight years 
we have sought not only to recall the 
past glories of the Navy and its pres- 
ent position and usefulness, but we have 
urged the desirability of limiting havies 
further by international agreement on 
the basis set forth by the American del- 
egation at the Washinrton Conference 
of 1921-22. . 

; Reiterates Policy 

Disarmameat to set an example is 
fatuous. Our country has pursued the 
only course which gives promise of ob- 
taining substantial results, namely, lim- 
itation by international agreement. 

It may be interesting to read a state- 
ment of policy adopted and published by 
the Navy League of the United States 
shortly after the Washington naval 
treaty was adopted: 

“The United-States by the naval limi- 
tation treaty, has for the first time in its 
history a fixed naval policy. That policy 
is the 5-5-3 ratio. The Navy League asks 
adherence to that policy. * 

“The Navy League approves limitation 
of armaments by international agree- 
ments. It repudiates the reduction of 
armaments by example as unwise and 
dangerous.” 

There are some serious-minded citizens 
who proclaim loudly the gospel of peace 
but, whether they know it or not, oppose 
the only sound and effective means of ef- 
fecting the limit of navies—that is by in- 
ternational agreement. For when cruisers 
have been needed to make real our Gov- 
ernment’s policy, such citizens have been 
found invariably in the opposition. 

Understanding Predicted 
: When satisfactory agreement is made 
in London—as we all hope it will be 
made—the advocates of reasonable de- 
fense may feel they played a constructive 
part in the achievement. And I believe 
the pacifists and incurable optimists will 
have to recognize, if they are logical, that 
the agreement was made, not because of 
their efforts but in spite of them. 

Now that there is ground for hope that 
the principle of limitation by agreement 
will be carried still further, I believe we 


may felicitate ourselves and our Govern- | 


ment because of the better understand- 


“had been framed against a member of 
| the majority.” He stated that one mem- 
the same question several times “in the 
hope that I would contradict myself 
and not make the same reply.” 

“I could not help wondering how this 
Senator could maintain such a high moral 
standing when it is current report that 
|he himself took a policeman from the 
Capitol force and used him as a chauffeur 


said. Senator Blaine (Rep.), of Wiscon- 
sin, demanded that the Senator be named. 
“Very well, then; it was the Senator 
from Wisconsin,”.,Senator Bingham told 
the Senate. 
“lll answer in turn,” responded Sen- 
ator Blaine. 


Says Mr. Eyanson 
Is Not Lobbyist 


In continuing, Senator Bingham said 
the resolution directing the investiga- 
tion was introduced “late one afternoon 
when few were present and without 
many aware that it was :» come up.” 

Ordinarily such a committee would 
be composed of two majority members, 
two minority members and one “‘so- 
called Progressive,” he stated. This 
| subcommittee, however, he said, was 
|composed of two minority members, 
two so-called progressives” and one ma- 
jority member. 

He maintained that the subcommit- 
tee was “ready and anxious to imply 
that there-was something corrupt about 
my dealings with Mr. Eyanson.” 





“In the ordinary sense of the term | 


Mr. Eyanson was not a lobbyist,” the 
Senator continued. “There was no rea- 
son to believe that he had approached 
any Senator improperly or with any 
suggestion in regard to rates, except 
to myself.’’ 

Senator Bingham declared that Sena- 
tor Caraway (Dem.), of “Arkansas, had 
treated him unfairly in a speech follow- 
ing the submitting of the subcommittee 
report. He said that the Arkansas Sen- 
ator had used “innuendo, and twisting of 
evidence, implication and occasionally 
misstatement.” 


Discusses Meeting 


With Mr. Hubbard 


Upon appearing before the subcommit- 
tee, Mr. Bingham said that he was “sub- 
jected to a long and gruelling cross- 
| examination, during which the implica- 
tion was brought out that I was conceal- 
ing something.” 

Discussing his meeting with E. Kent 
Hubbard, president of the Connecticut 
Manufacturers Association, in the office 
of J. Henry Roraback, of Hartford, Sen- 
ator Bingham said, “if there ever was a 
nasty insinuation, if there ever was evi- 
dence that this was political, it is in 
bringing in the name of J. Henry Rora- 
| back:” He said that he had been visit- 
ing Mr. Roraback and was permitted the 


| for a few minutes. 

“Nowhere has it been assumed that I 
| had worthy motives,” Mr. Bingham con- 
tinued. If he had not sent a check to Mr. 
Eyanson, “fa finger of scorn would have 
been raised against me,” he said. 

“While nothing has been charged di- 
|rectly, by innuendo everything possible 
| has been done to damage my reputation 
|and to damage the Connecticut Manu- 
|facturers Association.” 

When the salary of the clerk of the 
Committee on Territories and Insular 
Affairs was given to Mr. Eyanson, said 
| Senator Bingham, Mr. Eyanson turned it 
over to him—Senator Bingham—and it 
|was then given to the regular clerk. 
The speech of Senator Caraway on Oct. 
26, implied, declared Senator Bingham, 
that he—Senator Bingham—had put the 
|money into “his own pocket.” 
| “I am amazed that a Senator of the 
United States could stand in his place 
and make’ that kind of an innuendo, that 
kind of an implication, for political pur- 
poses,” said Senator Bingham. 

“It has been the purpose of the com- 
mittee, since the beginning, that I shouid 
come out of this investigation befouled 
with the corrupt slime of political in- 
nuendo,” he declared. 

“The Connecticut Manufacturers’ As- 
sociation never asked for anything un- 





ing of the naval question promoted by the 
observance of Navy Day. 





reasonable,” he asserted. “No slush fund 





ber of the subcommittee had asked him | 


to drive him’ home,” Senator Bingham, | 


use of a room in Mr. Roraback’s offices | 


| Caraway said. Upon no Senator arising, | 


he continued. 

“There is not much consolation for the 
Senator from Connecticut, for none of 
his friends stand up to support him.” 


the matter was “of no little importance.” 


Falsification of Records 
Disapproved by Mr. Robinson 


Senator Robinson maintained that the 
subcommittee had been fair. He, per- 
| Sonally, he said, had not desired to in- 
jure or ruin the reputation of the, .Sen- 
ator from Connecticut, and that he be- 
lieved he spoke for every member of the 
subcommittee. 

Concerning the placing of Mr. Eyan- 
son on the Senate pay roll as clerk of 
the Committee on Territories and In- 
| sular Possessions and of his turning the 
money received over to the regular 


| approve “falsification of the record.” 
“In my opinion the majority does not 


| approve of it, nor do the American peo- | 


| ple approve of it,” he said. 

Regarding the “principle of protec- 
| tion,” he said. that he liked to see any 
‘stand taken for it “openly and not in 
devious ways.” 

“There is no reason to cloak it with 
form,” he said. 
methods used and am forced to con- 
demn a system of that kind regardless 


of where it may originate or whom it 
| may help or hurt.” 


| Michigan Has Fund 
For State Publicity 


Sum of $48,747 Spent in Ad- 
vertising Attractions 











State of Michigan: 
Lansing, Oct. 28. 


propriated by the 1929 legislature for 
advertising Michigan as a tourists’ para- 
dise in Summer has been expended, ac- 
cording to a report just prepared for 
the State administrative board. 
Expenditures of $89,622 for the four 
resort associations of the State have 
been approved thus far this year by the 
board, the report shows. The resort as- 
| sociations participate in the advertising 
|fund and payment of the State’s half— 
$44,811—has been sanctioned. At the 
'next meeting of the board vouchers 
totaling $3,936 will be presented and 
their approval has been recommended by 
Edward Hyer, director of education of 
the department of conservation, who has 
supervised the expenditures. 
When the board approves 
vouchers, the total will be $48,747 spent 
| by the State and when the year’s final 
accounting has been made a little more 
, than half of the $100,000 voted by the 
legislature will have been used, it is 
| stated in the report. Under the pro- 
visions of the act,’which provides another 


for half of the advertising done by the 
associations up to $100,000 each year. 








Sale of Helioplane Stock 


In Missouri Is Halted | 





State of Missouri: 

Jefferson City, Oct. 28. 
Fenton T. Stockard, State securities 
commissioner, today ordered the Helio- 
plane Company of America, with head- 


Senator Walsh declared that the ‘sta- | 
bility and morality’? of Members of the | 
Senate had been questioned, and that} 


clerk, Senator Robinson said he did -not/ 


|irregularity in any manner, shape or | 
“IT am opposed to the | 


Less than one-half of $100,000 ap-| 


these | 


$100,000 for next year, the State pays | 


into service since the last map was is- 
| sued. It will have the photographs. The 


chart from Boston to Eastport, Me., is | 


the first map of this territory to be 
| printed. 
cently been completed by the Navy De- 
partment, it was stated. 

A chart covering the country from Wil- 
mington, N. C., to Miami, Fla., will be 
issued. shortly, it was stated. This map 
will be the first one to show the land side 
of this territory. The one which is now 
in use shows only the ports along the 
coast. 

/The first maps which were prepared by 
the Navy Department showed only the 
sea side of the coast and landing areas 
| for seaplanes. In later developments and 
improvements the land side was charted 
for the convenience of land planes and 
showed the airports and land routes, ac- 
cording to the statement. 














Levy on Inheritances 
In Minnesota Tested 





Bonds Owned by Deceased in 
Another State Involved 





State of Minnesota: 
St. Paul, Oct. 28. 

Whether or not an inheritance tax can 
be imposed on State and municipal bonds 
| owned by an investor in another State 
at the time of his death, is a question 
which soon will be argued before the 
Supreme Court of the United States. 
The case revolves around the effort of 
the State of Minnesota to collect a tax 
on the bonds of that State and on the 
bonds of Minnesota municipalities. The 
securities were owned by Henry R. Long, 
New York millionaire, when he died. 

Attorney General G. A. Youngquist 
has left for Washington where he will 
argue the case for the State before the 
Supreme Court of the United States. 
The Minnesota Supreme Court on Apr. 
13, 1928 held that the bonds, totaling 
$344,377.16, could not be taxed under 
the Minnesota inheritance tax law, as 
they were owned bv a resident of another 
State and kept in that State. On a re- 
hearing, however, the Minnesota court 
reversed its first holding, and on Sept. 
28, 1928, held that the securities were 
taxable on the ground that the interest 
| of the owner of the bonds was protected 
by the State of Minnesota, inasmuch as 
he would have to invoke the aid of the 
courts of that State for collection or 
any other form of protection. The 
Farmers Loan and Trust Company of 
New York, sole surviving executor, took 
an appeal to the Supreme Court ‘of the 
United States. 

While the amount of tax involved in 
the case is not large, the rule of law 
| to be established by the higher court 
will have a wide application, Mr. Young. 
quist said orally. : 





Hearing Is Postponed 
On Boundary Report 


Oklahoma Secures Delay Pend- 
ing Action by Texas 








The Supreme Court of the United 
States announced Oct. 28, the postpone- 


the report of the commissioner appointed 
| by the court to survey the boundary line 
| between the State of Oklahoma and the 
State of Texas. 

| 


The delay was asked on behalf of the 


| State of Oklahoma on the ground that, 


quarters at Fort Worth, Tex.; to stop | pursuant to a resolution of Congress, the 


selling stock in Missouri. The order was 
issued upon complaint of the Better Busi- 
ness Bureau of Kansas City. 


legislatures of Oklahoma and Texas have 


| undertaken a settlement of the disputed 
| boundary line by compact between the 


The commissioner declared that the | two States. 


45 a. m.—Senator Smooth (Rep.), of 


| Utah, called to discuss the President's | 


|Commission on Conservation and Ad- 

| ministration of the Public Domain. 

| 10:30 a. m.—Representative Fort 
(Rep.), of East Orange, N. J., called to 
| discuss routine matters. 

| 11 a. m.—Senator Fletcher (Dem.), of 

| Florida, called to present Hamilton Hoit, 


|president of Rawlins College, Winter | 


| Park, Fla. 
| 12 m.—Commissioners Jefferson Myers 
;and Samuel S, Sandberg, of the Shipping 
| Board, called. Subject of conierence not 
announced. 

12:45 p. m.—The President was photo- 
graphed with the winners of the Fourth 
| International Oratorical Contest. 
| Remainder of day—Engaged with sec- 
'retarial staff and in answéring mail cor- 
respondence. 


| Cuban Tourist Traffic 
Is Increasing Rapidly 








Tourist traffic is rapidly growing in 
Havana, according to an oral statement 
by the assistant chief of the finance 
and investment division, Department of 
| Commerce, Dr. R. O. Hall, Oct. 28, quot- 
ing figures of a letter from the American 
commercial attache at Havana, Freder- 
ick Todd. In the past four seasons, the 
tourists to Cuba have more than doubled 
in number, the report showed. 


| while the number during the past season 
increased to 62,547, it was stated. Dr. 
Hall stated that the total spent by Amer- 


over $20,000,000, as compared with $12,- 


steamship companies and Cuban hotel- 
keepers were anticipating larger busi- 
ness for the approaching year. 

The height of the season is the period 
from December through March and it is 
during this time that the hotel rates in- 
crease, the racing season is on and the 
Casino is open, the assistant chief 
pointed out. At this time the rate on 
hotel rooms is from $10 to $40 per day 
and it has been estimated that the aver- 
age tourist visiting Havana spends $400 
during his stay, Dr. Hall said. 





In 1924 there were 30,528 tourists, 


‘Method Overcomes Keen Competition by European Com- 
panies Trying to Control Industry in Quwn Countries 





| talking pictures, Mr. Golden stated. It 
was his belief that the same course would 
be pursued in the use of pictures featur- 
ing foreign stars, who have not a fluent 
knowledge of English. 

Though European companies are doing 
their utmost to get control of the in- 
dustry in their native countries, it was 
the opinion of Mr. Golden that the 
United States would continue to domi- 
‘nate this industry throughout the world. 
Lack of capital was the greatest handi- 
cap to the European producers, he said. 

Recent losses by the devastating fire 
in the consolidated film laboratories will 
have no effect upon the commercial or 
production phase of the industry as a 
whole, N. D. Golden stated orally Oct. 28. 

At first it was thought that irre- 
placeable negatives had been destroyed by 
\the fire, he said, but after investigation 
the main loss was placed upon the de- 


were covered by insurance. 


Congress 
Hour by Hour 


Gctober 28 





Senate 


10 a. m. to 11 a. m.—Debate on the 
tariff bill. Discussion of the report from 
the Committee investigating lobbying 
activities. 

11 a. m. to 12 m.—Continued discus- 
sion of lobby investigation. 
the tariff. 


the tariff. 
1 p. m. to 2 p. m.—Continued debate on 
the tariff. 


the tariff. 


the tariff. 

4 p. m. to 5 p. m.—Continued debate 
jon tariff bill. 

5 p. m. to 5:54 p. m—Continued debate 
on tariff bill. 


Oct. 29. 


House. 
12 m. to 12:03 p. m.—Representative 
Hawley (Rep.), of Salem, presided. 
12:04 p. +m—Adjourned without 
transacting business until Oct. 31. 


INDEX 


struction of the buildings, all of which | 





Debate on | 


12 m. to 1 p. m.—Continued debate on | 


2 p. m. to 3 p. m.—Continued debate on | 


3 p. m. to 4 p. m.—Continued debate on 


5:54 p. m.—Recessed until 10 a. m, 
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To Prevent Sale of 
Worthless Stock 





Former State Corporation 


Commissioner Reports on 


Practice : 





State of California: 
: Sacramento, Oct. 28. 


Curbing of the practice of selling “per- 
sonally-owned” worthless stock as one 
method of evading the restrictions of the 
California “Blue Sky” law is reported in 
a statement filed Oct. 28 with Governor 
Young by Mr. Fred G. Athearn, recently 
resigned State corporation commissioner. 

Mr, Athearn recounts that court deci- 


sions to the effect that the corporate se- 
curities act was invalid in so far as it re- 
lated to the sale of securities by one who 
was the owner but not the issuer, re- 
sulted in the practice of promoters or- 
ganizing a corporation in a “foreign” 
State and issuing a large portion of the 
| stock to themselves, 

This ‘“‘personally-owned” stock was 
then turned over to a broker, under a 
jcontract, for sale at whatever price the 
broker might be able to obtain. 

“In this way,” says Mr. Athearn, 
“many millions of dollars of worthless 
stocks were foisted upor the people of 
California.” 

The commissioner informed the gov- 
ernor, however, that a careful study of 
the court decisions revealed they did not 
extend the exemption - to brokers, and 
that the corporation department still re- 
tained jurisdiction over the sale by the 
brokers. He arranged conferences with 
legitimate brokers and with their co- 
operation has launched a campaign to 
restrain the sale of ‘‘personally-owned” 
securities which do not have a substantial 
| value behind them. 

The commissioner reported the un- 
stinted cooperation of legitimate brokers 
in bringing this about, as they realizect 
such practice, unless restrained, would 
result in a great injury to the entire 
brokerage business. 

. 


The J. G. White 
Engineermg Corporation 


| |icans last year in Cuba amounted to well | 
A survey of this area has re-| 


500,000 the previous season, and that the) 


Committee Meetings 
of the 


Senate 


October 29 


An organization well 
equipped to furnish 
information regarding 
Judiciary, subcommittee, investigation Prospective engineering 
of lobby. activities, 10 a.m. 


enterprises throughout 





Guardsman Is Nominated 


As Brigadier in Reserve 


The President. Oct. 28 sent to the Sen- 
ate thes nomination of Brig. Gen. James 
| Joseph Quill, Wisconsin National Guard, 
i be a brigadier general in the Army 
Reserve. 
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IME is of vital importance. . . Speed is the 
battle cry of business. Telegraph wires hum 
with “hurry up” messages. Airplanes flash 
their way across the continent with impor- 
tant mail. “Rush this through” isthe constant 
urge of shippers and receivers of freight. 
“How quickly can! get there?” asks the 
traveler. Success means a constant battle 
against time. .. . Speed is all important. 


A rehabilitated railway plant .... rebuilt 
roadbeds, new equipment, faster, more 
powerful motive power and anarmy of loyal 
employes, perfectly’ attuned to the spirit 
of the times—thus do the Missouri Pacific 
Lines meet the demands of modern buiness. 


FAST DAILY SERVICE 
thru the St. Lovis and Memphis gateways 
to Texas, Mexiko and Southern California 


A fleet of fast passenger trains, led by the interna- 
tionally famous “Sunshine Special,” is operated daily 
by the Missouri Pacific Lines between St. Lovis-Mem- 
phis and the great Southwest. 7 77 In addition to 
the “Sunshine Special”, which has been serving the 
Southwest for more than 13 years, this fleet includes 
such distinctive passenger trains os "The Texan”, 
‘The Hot Springs Special” and “The Southerner”. 


If special attention to your traveling and shipping 
needs to or from the great Southwest is desired, be 
sure to specify the MISSOURE PACIFIC LINES. 





was raised, nothing improper occurred.” | house or building. 


Texas concern had been offering its stock | A committee of the Oklahoma legisla- 
| to Missourians, especially in Kansas City, | ture has submitted to a committee of the 
' without a Missouri license or without | Texas legislature, it is stated, a pro- 

approval of the securities department. | posed compact fixing the boundary line. 

e commissioner said that the com- |The Texas committee, the motion fur- 
pany advertised its plane would do away | ther explains, has agreed to submit the 
with automobiles, since it could rise and | proposal to the Texas legislature, but 
descend vertically from the roof of any | has not yet been able to do so because it 
has not been in session, 
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A. D. BELL 
ST. LOUIS, MO. 
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Methods Adopted to Stop 
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Insuranee, 


Settlement Sought 
Of Fire Insurance 
Dispute in Kansas} Removal of 


Agents Call on Governor to 
Secure Action in Litiga- 






Claims 
Adjustment of Fire Insurance Rates 
‘ Sought by Rate Bureau in Louisiana 


Alleged Discrimination in Scales Asked in 
Brief Filed With Commission 
State of Louisiana: State of New Orleans, Oct. 28. 








™ D. oo, Sous - Ger, Huey ie: Sener aT $251,- 
: a ng as chairman of the Louisiana .59; farm property, .083.01; wood- 
tion Over Impounded insurance commission and reappointed | workers, $210,739.06; lumber, $144,434.27, 
Premiums by Attorney General Percy Saint under We submit that the above figures con- 


the latter’s authority ‘to name one mem- , stitute conclusive evidence that the pres- 
ber of the commission, called a meeting | ent legal rates on these classes are in- 
of the commission on Oct.°24, and then | adequate, and not “compensatory to the 
adjourned the meeting for lack of a | companies doing business in this State.” 
quorum, 

Robert Walmsley and Ferdinand Mou- 
ton, the other members of the commis- 
sion, failed ta appear at the scheduled | We further submit that the heavy 
regular meeting. losses paid by the insurance companies 

Mr. Saint was removed from the com- | Over this period of years for these un- 
mission on Sept. 27 by Governor Long. | profitable classes of fire insurance risks 
Attorney General Percy Saint reap-|@re paid from. the income from ali 





State of Kansas: 
Topeka, Oct. 29. 
A delegation of fire insurance agents, 
representing the Kansas Association of 
Insurance Agents, called upon Governor 
C. M. Reed last week, seeking a settle- | 
ment of the fire insurance rate litigation 
now pending in the Federal District | 
Court. for Kansas. The agents claim 
that about $1,200,000 in commissions is 
tied up with the impounded premiums 
now being held by Charles F. Hobbs, 
State insurance commissioner. 
Governor Reed told the committee to | 
formulate a definite offer and submit it | 
to Commissioner Hobbs. The executive 
department, he indicated, would insist | 
on action looking toward a settlement of ' charge of his duties. | and undiscriminating. 
the controversy. The meeting on Oct. 24 was the first | . The Louisiana rating and fire preven- 
According to an oral statement by | regularly scheduled meeting after the | tion bureau therefore prays that the 
Commissioner Hobbs, there is a total of | injunction was issued. Refusal to rec- | Tate adjustments be approved, in order 
$2,660,090 in disputed premiums im-| ognize Mr. Saint’s right to sit as a mem- | that the unfair conditions as set forth 
pounded in Kansas banks awaiting final! ber would have placed Mr. Walmsley ' above may be in some measure amelio- 
disposal of the litigation started in 1922 | and Mr. Mouton in contempt of court, it rated. 


when the 150 fire insurance companies, was stated. Mr. Mouton, however, tele- 
doing business in the State went into | Phoned that he was unable to attend | C] ° f R b 
aim for Robbery 
e 
Insurance Sustained 





States. 


nomicaily unfair 
against those classes of risk which have 
not been continuously unprofitable, and 
therefore, these inadequate rates are m 
direct conflict with act 302 of 1926, 
which required rates to be fair, equitable 


subsequent meeting Mr. Mouton and Mr. 
Walmsley refused to recognize Mr. 
Saint’s appointment. Mr. Saint then ob- | 
tained a temporary injunction to re- | 
strain the members of the commission 


from interfering with him. in the dis- | 





court to prevent a reduction of from 10 because of a conference. Mr. Walmsley | 
to 20 per cent in fire insurance rates in| Sent word that he would be detained on | 
= aoe The companies have given | business matters. 
nds to guarantee repayment of another; Hearing on the application to make , 
$1.635,000 collected after Sept. 30, 1925, | the temporary restrain order perma- 
when they refused to make payment into; nent is scheduled to take place in the 
the insurance department. On Oct. 1,/ district court in the near future. 
1927, the companies stopped furnishing | Business before the commission will | 
bonds for repayment, but agreed with! be taken up at the next scheduled meet- | 
the insurance commissioner to keep ac-! ing on Nov. 14, it was indicated, Among 
curate records always available so ad-| the problems awaiting decision is one 
justment could be made once the litiga- | dealing with proposed insurance rate in- 





Forced Presence of Chief 
Employe Held Not to Vio- 
late Policy Provision 





tion ended. 


pointed Mr, Saint the next day. At a/| Classes; and that this condition is eco-| 
and_ discriminates | 
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Trade Practices 


State Starts Plan, 
For, Systematizing 


“ Bonds of Employes Seventeen Rules Arg Accepted Affirmatively and 24 Are 





All Minnesota Departments 
And Agencies tq Report 
As Beginning ef Survey 


Under New Statute 





State of Minnesota: 
St. Paul, Oct. 28. 


Furthermore, they are not “in line with} Henry Rines, comptroller of Minne-, 
rates on similar properties in other. sota, initiated a movement, on Oct. 25, to 
centralize control of 


| systematize and 
| bonds on State employes. 


sota Legislature. 


which employes shall furnish them. The 
bonds are filed in various places, gen- 
erally with department heads. 

Under the new statute the comptroller 
| is required to make surveys from time to 
time to determine the employes who 
should furnish bond, and the amount of 
each bond. The list he compiles is sub- 
ject to action of the commission of ad- 
ministration and finance. All bonds are 
to run to the State and after approval 
| by the comptroller are to be filed with 
| the secretary of state. Premiums are to 
| be paid out of the appropriations of the 
| various departments. 
| Following the survey, Mr. Rines wili 
make recommendations tothe commis- 
sion of administration and finance, of 
which he is a member. 

Mr. Rines, letter to the departmental 
heads follows in full text: 






Autnorizep STATEMENTS 


Veterans 


| Regulations Adopted by Jewelry Trade 


Given Approval by Trade Commission 





Designated as Expressions of Industry 


sion: 


Rules adopted at a recent conference {ference rule. 
of the jewelry industry were approved 
Oct. 26 by the Federal Trade Commis- 
A summary of the rules was pub- 
lished in the issue of Oct. 28. The full 





this statement. 


Onty Are Presentep Herern, Berna 
PuBLISHED WiTHouT COMMENT BY THE 


The Commission, however, 
has no objection to the industry having 
such a committee, and the resolution re- 
lating thereto appears as an appendix to 


text of the Commission’s report on the 


Resolution 3-H, as adopted 
conference as well as the full text of the 


dustry, was placed in Group I 


the in- 
and is 


In a letter sent to all departments 
and agencies of the State, Mr. Rines re- 
quested reports on employes’ bonds, as 
the beginning of a Survey of the situa-| 
tion. This is required under a statute 
enacted at the 1929 session of the Minne- 


At present, although some bonds have 
| been required by law, the heads of the 
| various departments in most cases fix! 
the amount of the bonds and determine 


_ In 1922, Frank L. Travis, then State 
insurance ccmmissioner, ordered reduc- 
tions in the fire insurance rates, rang- 
ing from 20 per cent on mercantile build- | 
ings and stocks, down to 10 per cent on 
more hazardous risks, with some in-| 
creases on mining, railroad and electric 
properties. 

The companies refused to make the 
reductions, going into district court to 
enjoin the insurance commissioner from 
making the new schedule of rates ef- 
fective. The case went to the supreme 
court on an appeal from the district ! 
court, which had held the rates reason- 
able and within the power of the com- 
missioner to fix, at his discretion. The 
supreme court appointed a master in 
chancery to hear evidemce, and when the 
report was made, upholding the district 
court’s ¢ecision, the companies appealed 
to the United States Supreme Court, 
which refused to hear the case. The 
companies and attorney general agreed 
to have the case tried in the Federal 
court, where it now is pending, Evi- 
dence will be taken in about two months, 
unless a compromise is effected in the 
meantime. 

The money in controversy represents 
the difference between the old rates and 
the schedule fixed by Mr. Travis. The 
companies withheld the commissions to | 
agents on the amounts impounded or, 
otherwise tied up. The Association of 
Insurance Agents recently appointed a 
committee for the purpose of making a 
settlement with the State. 

_ This committee includes Representa- 
tives C. E. Dodge, of Salina. and Holmes 
Meade, of Toneka; Frank Ellis, Kansas 
City, and John Kelley, Wichita. There | 
are approximately 25.000 insurance 
agents in Kansas. Practically all of them 
have an interest in the $1.200,000 com- 
missions impounded with the premiums. 





Homnicides Increase 
In State of Kentucky 





Aceidental Deaths and Suicides 
Decline in 1928 





State of Kentucky: | 

Frankfort, Oct. 28. 
Accidental deaths in Kentucky in 1928 
totaled 1,869 as against 1,894 in 1927, 


| do 


creases on frame dwellings under fire 
protection amounting to 25 per cent; 
frame dwellings not under fire protec- 
tion, 33 1/3 per cent increase; farm 
property, 33 1/3 per cent; woodworking 
risks, 33 1/3 per cent, and lumber yards, 

33 1/3 per cent. 

The formal reference brief filed with 
the Louisiana insurance commission by 
R. P. Strong, manager, of the Louisiana 
rating and fire prevention bureau on 
the proposed rate increases follows in 
full text: 

Brier Fitep WITH THE LOvISIANA IN- 
SURANCE COMMISSION IN SUPPORT OF 
RATE ADJUSTMENTS ON UNPROFITABLE 
CLASSES. REFERENCE NO. 333. 

The Louisiana rating and fire pre- 
vention bureau, acting under section 2 
of act 302 of 1926, defining the duties 
of said bureau, adopts rate adjustments 
on the classes listed herein as a step 
towards making the rates on these 
classes equitable, and undiscriminating 
with respect to other classes. 

These classes are selected for adjust- 
ment after a study of the figures and 
date filed with the Louisiana insurance 


commission by the national board of | 
Fire Underwriters, acting in behalf .of | and custody of the property” taken ‘and | 
The business represented : 


its members. 
by these figures is approximately 95 per 
cent of the total fire insurance business 
of the Stcte of Louisiana and we sub- 
mit that the conclusions drawn from 
these figures would not be materially 
affected by the inclusion of the business 
done by companies not members -of the 
National Board of Fire Underwriters. 
The following are particularly unprofit- 


able classes for which adjustments as|store at the time of the robbery. * * *| 


noted have been adopted: 

_ Frame dwellings under fire protection, 
*necrease rates on buildings and contents, 
25 per cent; all dwellings not under 
fire protection, increase rates on build- 
ings and contents, 33 1/3 per cent; all 
farm property, buildings and contents, 
33 1/3 per cent; all woodworking risks, 
buildings and contents, 33 1/3 per cent; 
lumber yards, 33 1/3 per cent. 


The unprofitable experience on these | any particular length of time prior to the | 
classes is not the result of any short | perpetration of the robbery * * * nor is| 
These classes | there any provision concerning the man- | 

have been unprofitable over a long series | ner in which he gets into the premises or 
| of years as is shown by the loss ratios for 


period of unusual losses. 


the various five-year periods ending 1925, 


Board of Fire Underwriters with the 


Louisiana insurance commission. The 


| ratios of losses paid to premiums re- 


ceived for five years ending are as fol- 


according to official State records. There | lows: 

were 458 homicides in 1928 or 195 more | 1925 1926 1927 1928 
than the preceding year, but there were iF Prot'd Pet. “Pet. Pet. Pet. 
only 257 suicides in 192 ix less rame Prot’ 

19297. 8, six less than in | DWE 72.78 74.90 177.09 79.35 

; . lu ’ 2s 0 

4 Automobile accidents, excluding col- eee 05.24 212 "9834 36.12 
lisions with railroad trains and street | Woodworkers ... 89.94 84.25 110.98 126.97 
cars, led the list of accidental deathe | Latouber 81.09 77.04 91.89 119.92 


during 1928, with a total of 342 as com- 
pared to 299 in 1927. Falls caused the 
next largest number of accidental deaths. 
A total of 318 deaths from accidental 
falls was reported during 1928, as com- 
pared to 328 in 1927. 

Other causes of accidental deaths in 
1928 are: 

Burns (conflagration excepted), 176 as 
compared: to 151 in 1927; drowning, 106! 
as compared to 1385 in 1927; accidental 
shooting, #3 as compared to 114 in 1927; | 
mine accidents, 208 as compared to 235 
in 1927; machinery accidents, 28 as com- 
pared to 382 in 1927; railroad accidents, 
168 as compared to 202 in 1927; street 
car accidents, 24 as compared to 4 in 
1927; injuries by vehicles other than 
railroad trains, street cars and automo- 
biles, 50 as compared to 28 in 1927; ex- 
cessive heat (burns excepted), & as com- 
pared to 9 in 1927; other external ' 
causes, 368 as compared to 357 in 1927. 

Of the 168 deaths in 1928 from mail| 
road accidents, 14 were from collisions | 
with automobiles, and 154 from other ac- | 
cidents, the 24 deaths from street car | 
accidents were 12 from. collisions with| 
automobiles und 12 from other accidents. | 


Court Action Affects 
Equalization Board 





Protests Against Assessments 
Denied After Decision 


_The above tabulation indicates that 
with the exception of farm property, the 
losses on these classes have shown a pro- 


gressive increase for the past four years. | 


For the year 1928, the combined ex- 
pense ratio of all national board of fire 
underwriters companies, as filed with the 


| Louisiana insurance commission, was, on 


Louisiana business, 45.94 per cent of the 
premium income. Adding the expenses 


| to the fire losses paid for that year, we 


find that the actual amount of money 
paid out for losses and expenses exceeded 
the premiums received by the following 
amounts: Frame protected dwellings, 


notice was received of a decision of the 
United States Circuit Court of Appeals, 
handed down at Wichita, Kans., that ap- 
parently strips the board of its authority 
to change individual assessments, leav- 
ing the figures submitted- by the State 
tax commission final. After Attorney 
General Robert E. Winbourn had studied 
that decision, the following resolution 
was adopted by the State board of 
equalization: 

“In view of the decjsion of the United 
States Circuit Court of Appeals in cases 
Nos. 96, 97 and 123, 


Tramway Company and the Atchison. 
Topeka and Santa Fe Railroad Company 
are plaintiffs and the County of Weld. 
the City and County of Denver and the 
County of Prowers are defendants, re- 
spectively, rendered on Oct. 17, 1929, at 
Wichita, Kans., 


“Be it resolved by the State board 


: 7 wherein the Union| 
Pacific Railroad Company, The Denver 


of equalization, that the report of the 
Colorado tax commission for the year 
1929 as submitted to this board be and 
the same hereby is adopted; it being 


: / ts | specifically understood that no finding is 
demanding increases amd decreases in) made nor approval given as to “he 


the assessed valuation placed on certain! meth i 
A sed ‘ ods employed or a 
public utilities and other corporations b:") Said Tileseds i ace aan 
ond county tax ceeeoes and the State| ing at valuations. 
ax commission. Recently the board met “Be it furt resolv r 
| to decide on these protests and to fix| reason ima — a a 
the total assessed valuation for taxation | plications to this board for relief be and 
purposes, but before that could be done | the same hereby are denied,” 


er * 





State of Colorado: 

E Denver, Oct. 29. 

For some time the State board of | 
equatization has been hearing protests 























State of Illinois: 

Springfield, Oct. 28. 
A claim for insurance in connection 
' with a robbery committed in the forced 
| presence of the chief employe was up- 
| held on Oct. 23 by the Appellate Court 

| of the Third District of Ilinois. 

| John W. Fee, Springfield jeweler, lost 
| his suit in the circuit court to collect 
| $4,208.58 on a policy issued by the 
| Zurich General Accident and Liability 


Company. Upon appeal the appellate 


| court reversed the ruling and remanded | 


| the ease with directions that the lower 


;court enter a $4,208.58 judgment for | 


| Mr. Fee. 

| The store was robbed by a man who 
‘called at the home of the chief employe, 
| P. A. Merlo, and forced him at the point 
of a gun to go to the store with him 
, and open the safe. These facts were not 
' disputed. The evidence showed that Mr. 
Merlo had charge of the jewels and other 
| property when the owner was absent. 

| | The company disclaimed liability under 
the policy, contending that at the time 
|of the robbery no custodian was in 
the premises who had “the actual care 


this was the main contested question 
| presented for review. 

| The policy, in part, defined robbery as 
| “felonious and forcible taking of prop- 
jer * * * in the presence of a custo- 
dian * **” 

| In its opinion, the court said, in part: 
| “ * * * The requirement of the policy 
concerning a custodian was complied 
with by the presence of Merlo in the 


| He was the custodian of the property 
| * * * and at the time of the robbery had 
actual charge and custody thereof * * * 





| and tried to perform ne fry to safe- 
' guard the property * * * Ay 

‘ robber) * * * that he did not have the key 
, to the compartment. * * * There is no 
| provision in the policy which requires the 
| custodian to have been in the premises 


the particular reason for his being upon 
the premises. The only requirement is 


| 1926, 1927, and 1928, by the National | that there be a custodian there at the | 


|; time of a robbery who has actual care 
| and custody of the property. * * * 

“The clear purpose of the policy in 
question was to indemnify the appellant 
for loss he might sustain by just such 
a robbery * * * and the rule is also well 
settled that provisions and exceptions 
— tend to limit the liability of 

e 
| strongly against the party preparing the 
| contract for whose benefit they are in- 
| serted.” 








'Missouri Insurance 


| Suit to Be Reviewed 





hee [Continued from Page 1.] 

| lating the taxable assets as 84 per cent 
| of the gross assets. This was based on 
|a finding that the appellant’s taxable 
j} assets were $590,265.33, including real 
| and personal property, while its non- 
| taxable assets were $94,000. As the ag- 
' gregate liability’ of the company was 
| $333,486.69, the deduction allowed was 
$280,128.81 or 84 per cent. 


This sum deducted, from $354,265.33, | 


|the gross value of taxable personal as- 
sets, left $74,136.52 as net taxable value. 


Since this sum was greater than the as- | 


| sessment made by the city of St. Louis, 
| the court dismissed the proceeding. 

| In its petition to the Supreme Court 
of the United States for a writ of cer- 
| tiorari, the insurance’ company assigns 
jas error the construction placed upon 
section 6336, R. S. Mo, 1919, by the Mis- 
souri Supreme Court, as authorizing ap- 
portionment of the legal reserve between 
; taxable and nontaxable assets of the pe- 
‘ titioner, and for that purpose including 
,in the petitioner’s gross assets its Gov- 
ernment bonds, in volation of section 8 


United States. 
Discrimination Charged 

The petitioner’s brief also assigns as 
error discrimination against insurance 
| companies owning Government bonds, in 
{contravention of the due process and 
equal protection clauses of the Four- 
teenth ;Amendment, on the ground that 
the petitioner’s taxes are increased by 
the failure to deduct the full amount 
of its reserve by reason of the fact it 
owned tax-exempt Government bonds. 





_ Another ground advanced by the peti- | 
tioner\was that the method of computa- | 


tion used by the Missouri Supreme Court 
| resulted in taxing at least a portion of 


its Government bonds. 
| In the brief submitted in behalf of 


He realized his obligation as custodian ' 


y telling (the | 


insurer should be construed most | 


of Article I of the Constitution of the | 


| Under the provisions of chapter 263, 
Laws 1929, the comptroller is required 
|to make surveys from time to time of 
the several departments and other 
agencies of the State government to de- 
termine the employes in such depart- 





| ments or agencies who should be bonded. | 


As a preliminary to the making of such 
survey it is requested that the depart- 
ment or agency receiving this communi- 
cation prepare and deliver to the comp- 
troller.a complete list of all officials and 
employes of the department or agency 
who either are now bonded, or who, be- 
| cause of the nature of their duties, should 
be bonded, the accompanying forms to be 
used in complying with this request. 





Fire Fund Finances 
Prison Mutiny Loss 








Colorado Meets Canon City 
Repair Needs Without 
Borrowing Money 





State of Colorado: 
Denver, Oct. 29. 

A transfer of $25,000 from the State 
fire loss fund to the State board of 
charities was authorized at the regular 
meeting of the State auditing board 
| Oct. 23. This was-done at the sugges- 
| tion of Governor Adams, chairman of 
the auditing board, to provide funds for 
| repairing the buildings damaged by fire 
| during the recent mutiny at the State 
|; penitentiary, Canon City. 

A resolution was adopted recently by 
|the board of charities requesting the 
governor and the attorney general to ex- 
ercise the power vested in them by 
| statute to issue $25,000 in certificates of 
indebtedness so as to provide the neces- 
sary funds to start repairs. Governor 
Adams advised the board that he did not 
deem it advisable to issue these certifi- 
cates, which would bear interest until re- 
tired by the general assembly, as the 
State had a fire loss fund for use in such 
emergencies. He stated that he realized 
the necessity of completing the repair 
| work as rapidly as possible and promised 
|to aid in procuring funds. 

| Before the transfer of $25,000 from 
' the State fire loss fund. it is stated that 
the fund totaled $40,000. The auditing 
board can transfer an additional $40,000 
to the fund from general revenue be- 
| fore the end of this fiscal year. Under 
the fire loss act, the auditing board is 
directed to place $40,000 annually in the 
fund until it reaches a total of $300,000. 
It can then continue such transfers to 
the fire loss fund in amounts sufficient 
to keep the total at that figure. 

The purpose of the fund is to provide 
money to repair or replace State prop- 
erty damaged or destroyed by fire when 
the property is not fully covered by fire 
insurance. Governing bodies of various 
State institutions are permitted under 
the fire loss act to carry fire insurance 
on their buildings until the loss fund 
; reaches the maximum figure, but the 
board of corrections had not fully in- 
sured the prison buildings, it was stated. 
| Additional insurance is now being placed 
on them by the board. ‘ 

The contractor in charge of repairs at 
the Canon City peuttentiory informe 
Governor Adams that the cost of putting 
| the buildings back into good condition 
would be between $60,000 and $75,000. 
SE 


the appellees, it is contended that sec- 
tions 6 and 7 of the Missouri constitu- 
| tion provide that all laws exempting 
| from taxation of property other than 
that of the State, counties and municipal- 
| ities, cemeteries, and property used for 
religious, educational, charitable of 
agricultural or horticultural society pur- 
| poses, shall be void. 
Missouri Court’s Aims 

The Missouri Supreme Court had this 
provision in mind, the brief states, and 
knowing that the statute violated the 
State constitution if construed so as to 
permit the company to-deduet from its 
| taxable assets that part of its liabilities 
consisting of property which it is beyond 
the power of the State to tax, the court 
apportioned the company’s taxable and 
nontaxable property to its liabilities and 
net assets, 

‘This, the appellee’s brief claims, per- 
mits the appellant to deduct from its 
return all that the legislature could au- 
thorize it to deduct without violating the 
State constitution and also permits the 
appellant to deduct from 
part of its reserve which is invested in 
taxable personal property and which. it 
| was within the power of the State to 
tax without violating the Federal or 
| State constitutions or laws, 








rules follows: 


A trade practice conference for the 
jewelry industry was held in Chicago, 
Ill, June 5, 1929, under the direction of 
Commissioner Charles, H. March, as- 
sisted by M. Markham Flannery, direc- 


tor of trade practice conferences. 


The percentage of the industry repre- 
sented was not ascertained, but in addi- 
tion to the attendance of several hundred 
individual concerns the following asso- 
|ciations were represented: 

National Wholesale Jewelers’ Association; 
| National Jewelers’ Board of Trade; Amer- 
jiean National Retail Jewelers’ Association; 
' New England Manufacturing Jewelers’ & Sil- 
versmiths’ Association; National Jewelers’ 
Publicity Association; Wholesale Jewelers of 
| Chicago; Milwaukee District Jewelers’ Club; 
Jewelers’ Trade Association; Mid-Continent 
| Jeweler and Retail Jewelry Association of 
| Missouri; Kansas City Wholesale Jewelers’ 
| Association; Wisconsin Retail Jewelers’ As- 
sociation; Jewelry Crafts Association, Inc.; 
Jewelers’ Vigilance Committee; Jewelers’ 24- 





ciation, and Trunk, Luggage & Leather Goods 
, Manufacturers of America. 

Considerable and efficient preliminary 
| work was accomplished by the industry 
during the last two years. Committees 
were appointed by the larger national 
associations and these worked diligently 
|to determine and to classify existing 
abuses and to formulate well considered 
definitions, standards, and rules for their 
elimination. 

After registration of those present 
Commissioner March addressing the Con- 
ference, said that the paramount object 
of the Federal Trade Commission is to 
help in every way in the development 
of better and bigger business in this 
country. To this end, he stated, the 
Commission had held about 55 trade 
practice conferences for as many indus- 
tries, all of which have worked out well. 
He pointed out that it is for the benefit 
of all honest business men that the Com- 
mission holds these conferences, and that 
the Commission is striving to eliminate 
| unfair methods from business. 


Commission Rejects 


Five Resolutions 

The Commission did not accept Resolu- 
tions 7, 8, 13, 19 and 24. Resolution 38, 
creating and dealing with a committee of 
the industry, was also not accepted, being 
inappropriat® as a trade practice con- 














| Preference Urged 
For War Veterans 





Representative Fish Advo- 
cates Nine Open Civil 
Service Opportunities 





The Government has neglected dis- 
labled veterans by its failure to help 
them obtain civil service positions, Rep- 
resentative Fish (Rep.), of Garrison, 
N. Y,, said in an address at the Seventy- 
first Regiment armory in New York City, 
| Oct. 28, at a mass meeting held under 
|the combined auspices of the American 
Legion, Veterans of Foreign Wars, Dis- 
|abled American Veterans, and United 
Spanish War Veterans. 

The number of disabled veterans in 
the Government service, Mr. Fish said, 
is “criminally small.” Few crippled vet- 
erans are working in the Government 
Departments in Washington, he said. In 
the National Museum of the Smithsonian 
Institution, he declared, where 90 per 
|cent of the guards and watchmen should 
be disabled veterans of the World War, 
only two or three will be found, Mr. Fish 
| stated. 

Mr. Fish advocated granting civil 
service preference to disabled vet- 
erans in filling positions within the ju- 
risdiction of New York State. The ad- 
dress follows in full text: 

There is nothing new to granting mili- 
|tary preference in New York State. 
The veterans of the Civil War have had 
{it for many years, both able and dis- 
abled. And yet it did not break down 
the civil service morale. 

There is no group more deserving of 
the ‘affection and. gratitude of the 
American people than those who were 
wounded or disabled as result of the 
war; for many of them there has been 
no Armistice, as they have been com-, 
pelled to wage a continuous war against 
ill health and disabilities. The disabled 
veterans themselves do not ask charity 
but merely justice at the hand of a 
grateful country. 

As chairman of the advisory com- 
mittee on veterans preference, appointed 
by President Coolidge, I want to point 
,out one glaring instance where our Gov- 
j}ernment has fallen down in providing 
for our disabled veterans, and that is 
helping them to secure positions in the 
Government civil service where they 
could earn a living for themselves and 
their families. 

The number of disabled veterans in 
the Government service’ is criminally 
small. Go to the various Departments 
in Washington and see how few crippled 
veterans of the World War are working 
for the Government. Go to the National 
“Museum or the Smithsonian Institution, 
where 90 per cent of the guards and 
watchmen should be disabled veterans of 
the World War, and you will only find 
two or three disabled veterans. 

If you happened to visit the Musse 
;du Louvre or any of the French, Brit- 





ish, or German public buildings or mu- | 


seums, you will find practically all the 
guides wounded soldiers with one arm 
or one leg gone, or badly cripped or 
gassed. 

President Coolidge issued an execu- 
tive order on Mar. 2, 1929, upon the 
unanimous recommendation of his ad- 
| visory committee on veterans prefer- 
ence, praca disabled veterans auto- 
matically at the head of the eligible list, 
when oy made a passing mark. 

Why should not the people of New 


' preference to the disabled veterans of 
the Empire State to enable them to se- 
,cure a job on the State government, 
| when they qualify in the civil service 
examinations, 


George A. -Fernley, secretary of the 
National, Wholesale Jewelers’ Associa- 
tion, was unanimously elected secretary. 


Carat Club; National Retail Drygoods Asso- ‘ 


S 


The remaining _ resolutions, 


pearing ir. Group II are accepted as ex- 
pressions of the trade. 


f 


| 9). The marking or branding of prod- 
ucts of the jewelry industry for the pur- 
pose or .with the effect of misleading or 
deceiving purchasers with respect to the 
; quantity, quality, grade, substance, or 
source of production of the goods pur- 
chased is a& unfair trade practice. 

Rule 2 (formerly Resolution 3). False 

and misleading statements in the sale or 
offering for sale of any product of the 
| jewelry industry with effect of deceiv- 
ing customers or prospective customers 
as to the quality, quantity, substance, 
'size, or source of production of such 
product is an unfair trade practice. 

Rule 3 (formerly Resolution 3-A). To 
describe any diamond as “perfect” which 
discloses flaws, cracks, carbon, spots, 
clouds, cloudy texture or blemishes of 
any sort when examined by a normal 
‘eye under an ordinary diamond loupe is 
an unfair trade practice. . 

Rule 4 (formerly Resolution 3-B). To 
use the term “blue white” in the adver- 
tising or selling of a diamond which, 
when viewed from the front and unset, 
shows any tint of color other than bluish 
in clear daylight is an unfair trade prac- 
| tice. 

Rule 5 (formerly Resolution 3-E). To 
apply the word “diamond” to any other 
than the genuine stone, which is carbon 
in its crystalline state, ig an unfair 
trade practice. 


All Imitation Gems 


Must Be Specified 


Rule 6 (formerly Resolution 3-G). To 
describe any imitation of a genuine or 


synthetic stone as other than an imita- | 


tion is an unfair trade practice. 

Rule 7 (modification of former Reso- 
lution 3-H). To represent a fresh-water 
pearl as a salt-water pearl or sell it 
under terms generally applied in com- 
| merce to salt-water pearl is an. unfair 
trade practice. 

Rule 8 (formerly Resolution 3-I). To 
falsely represent natural pearls as “cul- 
ture pearls” is an unfair trade practice. 

Rule 9 (formerly Resolution 3-J). To 
| advertise pearls for sale ‘without using 
a word or words:immediately before the 
word “pearl” equally conspicuous which 
clearly discloses that the article is imi- 
tation and not genuine is an unfair 
{trade practice. 

Rule 10 (formerly Resolution 3-K). 
The use of the term “indestructible” or 
its equivalent as applied to pearis and 
in the advertising or sale thereof is in- 


accurate and is an unfair trade prac- |: 


tice. 

Rule 11 (formerly Resolution 10). 
The payment of secret rebates, refunds, 
credits or unearned discounts, whether in 
the form of mone 
unfair trade practice. 

Rule 12 (formerly Resolution 14). 
The selling of goods at or below ccst 
for the purpose of injuring a competi- 
tor and with the effect of lessening com- 
petition is an unfair trade practice. 

'" Rule 13 (formerly Resolution 15). 
Misrepresentation of the chafacter of 
|a business for the purpose of deceiv- 
ing sellers or purchasers, i. ¢,. delib- 
erately posing as a manufacturer, 
wholesaler or importer when one is not 
eae in the manufacturing, whole- 
| sale or importing business is an unfair 
| trade practice. 

' Discrimination in Price 
Between Purchasers Hit 

| Rule 14 (formerly Resolution 17). Any 
| discrimination in the price of jewelry 
between purchasers of the same class, 
not including discrimination in price on 
account of the difference in grade, qual- 
ity or quantity of the product sold, or 
which makes .due allowance for differ- 
ence in cost of selling and transporta- 
tion, or discrimination in price in the 
same or different communities not made 
in good faith~to meet competition, where 
the effect of such discrimination may be 
to substantially lessen competition or 
tend to create a monopoly is an unfair 
trade practice; provided, however, that 
nothing in this rule shall be construed 
to prevent the publication and use of a 
special quantity price apvlicable to a 
definite quantity of goods which are 
placed in one order and at the option of 
the seller are moved as one shipment. 

Rule 15 (formerly Resolution 18). The 
wilful interference by any person. firm 
or corporation by any means or device 
whatsoever ‘with any existing contract 
between a manufacturer and a whole- 
saler or between a wholesaler and a re- 
tailer, or any other parties, ar with the 
performance of any other contractual 
duty or service for the purpose or with 
the effect of dissipating, destroying or 
appropriating in whole or in part the 
‘patronage or bus‘ress of another is an 
unfair trade practice. 

Rule 16 (formerly Resolution 28). De- 
livering merchandise which is inferior 
to or which differs from the samples 
approved, with intent to deceive or de- 
frend. is an unfair trade vractice. 

Rule 17 (formerly Resolution 33) 
Commercial bribery in any form is an 
unfair trade practice. 

Groun II, Rule 18 (formerly Resolu- 
tion 8-H). It is resolved that the term 
“oriental pearl” shall not be avplied to 
any pearls except those found in salt 
water. 


Check on Use of Term 


“Synthetic” Is Anplied 

Rule 19 (formerly Resolution 3-F). It 
is resolved, that the term “synthetic” 
| nen not be applied to’ any stones except 
t 


' 





ose produced by artificial means that | 


have approximately the exact character- 


(Note)—This approximation should 
include: (a) Same hardness with a tol- 
erance of 5 per cent over or under the 
‘extremes of the genuine; (b) same 
| dichorism; (c) same specific gravity or 


its return that) york State do their share to grant | istics of genuine precious stones. 





hown as rule 18, In addition, a modifi- 
cation of this resolution was added to 
Group I, and appears herein as rule 7. 
after 
amendment and modification in some in- 
stances, were accepted by the Commis- 
sion and become the rules of busiriess con- 
duct for the industry on the subjects 
covered. Those appearing in Group I. 
having been held by the Commission to 
condemn unfair methods of competition, 
are affirmatively approved, and those ap- 


Group I,‘rule 1 (formerly Resolution 


or otherwise, is an, 


Unitep States Dat.y 






From West Indies 
___And Mexico Expa nd 


Receipts of Vegetable Oils 
And Seeds Increase No- 
tably in Fiscal‘Year End- 
“ing June 30, Last © 


———_—_— 


An increase of 13 per cent in imports 
of tomatoes, brought in principally from 
‘Mexico and the West Indies to meet the 
western.demand when domestic. supplies 
are small, in the 1928-29 season as com- 

ed. with the previous season 1s Te- 
conden by the Bureau of Agricultural 
Economies in a statement. just made 
public by the Department of Agriculture. 

The statement also reviews the im- 
ports of vegetable oils, oil seed, silk, 
rubber and coffee. The full text of the 
report follows: 4 

Of greatest significance in the vege- 
table group was the gain in imports of 
fresh tomatoes which amounted to 128,- 
606,000 pounds as compared with 113,- 
357,000 pounds during 1927-28, or a 
gain. of 13 per cent. The major por- 
tion of the fresh tomatoes are received 
from Mexico, Cuba and other West 
India islands and come in during the 
Winter and early Spring when domes- 
tic supplies are low. : 

The large increase in imports of vege- 
table oils and oil seeds was the outstand- 
ing feature of the import trade,. both the 
edible and inedible oils sharing in the 
advance. Imports of vegetable oils were 
valued at $103,212.000, an increase of 27 
per cent over the: same period last. year 
and oil seeds had a value of $78,860,000 
or a gain of nearly 34 per cent over 1927- 
28. Of the vegetable oils imported, coco- 
nut is the most important. During the 
year just closed imports amounted to 
377,288,000 pounds or 28 per cent of all 
imported vegetable oils and a gain of 38 
per cent over the preceding year. 


Olive oil which is second only to coco- 
nut oil in the quantity imported, had an 
increase of 25 per cent, and palm kernel 
oil an increase of 44 per cent, the gain in 
both of these oils being of particular 
significance when it is remembered that 
they enter into direct competition with 
our animal oils and fats. ; 

Of the inedible vegetable oils, palm oil 
is the most important and had an in- 
crease of 24 per cent over 1927-28, and 
Chinese wool oil.a gain of 38 per cent. 

A corresponding gain is noted, in the 
case of oil seeds. During 1928-29 im- 
ports of flaxseed. increased 29. per cent, 
copra 38 per cent, castor beans 50 per 
cent and perilla seed 18 per cent. 

Silk, rubber and coffee, which figure 
prominently in our import trade, make 
up about 40 per cent of all agricultural 
imports. Imports of raw silk reached a 
new high record, amounting to 77,341,000 
pounds, an increase of 43 per cent in vol- 
ume and 7 per cent in value as compared 
, with the 1922-1926 average. — 

For the first time in history imports of 
crude rubber paneed the billion’ mark, 
amounting : to’ 1,226,929,000 pounds: or 
300,000,000 more: than ‘durifig the ¢orre- 
sponding 12 months’ a year'earlier:' Cor- 
responding to this increase in quantity 
there was a decline of 24 per cent in 
| value, the average import value in 1927- 
[= amounting ‘to 33 cents per pound as 
against 19 cents per pound during the 
year just closed. , 

In the' case of coffee we have a reverse 
situation, that is, a smaller volume at a 
higher value, the average import value 
| amounting to 21 cents per pound as com- 
‘pared with 19 cents per pound a year 
ago. 

Too 


density with a tolerance of 5 per ‘cent 
over or under the extremes ‘of the genu- 
ine; (d) same chemical ‘constituents with 
reasonable tolerance in the - proportion 
of the constituents. 

Rule 20 (formerly Resolution 11). 
Misrepresentation of selling policies on 
the part of manufacturers and the clan- 
destine departure from their announced 
policies, particularly the practice of “di- 
rect selling” on the part of those who 
profess to distribute their products 
through the wholesaler, is condemned by 
the industry. 

Rule 21 (formerly Resolution 1). The 
term. jewelry is understood to include 
/watches, clock:, diamonds, and other 
precious and semi-precious stones, sil- 
verware and articles for personal wear 
or adornment of any character whatso- 
ever commonly and commercially known 
as jewelry. 

Rule 22 (formerly Resolution 3-C). It 
is resolved that such terms as “perfect 
cut,” “perfectly cut,” “eye clean,” “com- 
mercially perfect,”. “commercial | white,” 
etc., should never be used in advertising 
or selling diamonds. ; 

Rule 23 (formerly Resolution 3-D). It 
is resolved that the weight of diamonds 
should be described only in the standard 
metric carats cr decimals, and that the 
use, of fractional weights be discon- 
tinued. ‘ 

Rule 24 (formerly Resolution 4). The 
industry herebys records its approval of 
the definition of a qualified wholesale 
distributor to be one whose principal 
business -is selling to the retail dealer, 
and who does not sell direct to the con- 
sumer. Any retail merchant who does 
not stock jewelry should be-classified as 
a consumer. This is not intended to dis- 
qualify as a wholesaler one who also 
maintains a regularly established retail 
store. 


Limit on Solicitation 


By Specialty Wholesalers 

Rule 25 (formerly Resolution 5). The 
| soliciting of orders by diamond or other 
specialty wholesalers, manufacturers or 
importers for merchandise they do not 
carry in stock for the purpose of influenc- 
ing the retailer to buy diamonds or other 
merchendise is condemned by ‘the in- 
dustry. 

To be continued in the issue of 
Oct. 30. 


| Imports of Tomatoes 
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PusiisHep Without CoMMENT BY TH UNITED States DAILy 


Production 


Canadian Apple Crop 
Shows Fair Increase 


Over That of 1928: 


Sizes in General Will Be Be- 
low Normal But Color In- 
dications Are Better, Gov- 
ernment Reports 








The Canadian commercial apple crop 


based on Oct. 1 conditions shows an in- | 


crease of 14 per cent over 1928, accord- 


ing to a report of the fruit branch of | 


the Dominion department of agriculture 
made public Oct. 25 by the foreign serv- 
ice of the Bureau of Agricultural Eco- 
nomics. * 

The foreign service report also states 
that the English appie crop, according 
to a ministry of agriculture statement 
dated Oct. 1, is above average, and. 
though small, is of good quality and that 


English pears are small to average in) 


size but of excellent appearance. 
Full Text of Report 
The full text of the report of the Bu- 


reau of Agriculturel Economics of the) 


Department of Agriculture follows: 


The Canadian commercial apple crop, | 


based on Oct. 1 conditions, is now est:- 
mated, at 3,702,370 barrels as compared 
with 3,235,970 barrels in 1928, or an in- 
crease of 14 per cent. 


September estimate and Quebec reporis 
a smaller advance but these are not suffi- 
ciently large to balance the decreases re- 


orted during the month in British Co- | 


umbia, Ontario and New Brunswick and 
the October estimate for total Canada 
is below that of September. Sizes in 
general will be below normal, but color 
indications are better than for many 
years. Dry weather and more genera: 
spraying have kept insecis and fungus 
pests generally under control and fruii 





Nova Scotia re- | 
ports a considerable increese over the | 


By E. PARSONS 
Assistant Business Specialist, Shoe and; 
Leather Manufactures Division, 
Department of Commerce 


During the first nine months of 1929 


| the United States exported leather man- 


ufactured goods valued at $13,158,199, 
an increase of $251,949, over the value 
of similar goods, $12,906,250, exported | 
| during the corresponding period of 1928. 
The exports comprised: 1,376,323 pairs 


at $4,134,646; women’s shoes, 1,291,363 
pairs, valued at $3,509,766; children’s 
| shoes, 551,727 pairs, valued at $595,935; 
leather slippers, 302,387 pairs, valued at 
| $320,350; . athletic and _ miscellaneous 
‘ootwear, 38,485 pairs, valued at $70,141; 
leather gloves, valued at $134,287; har- 
ness and saddlery, $188.455; bags, suit- 
cases, etc., $111,518; pocketbooks, purses, 
| etc., $411,584; new leather belting, 986,- 
379 pounds, valued at $1.533,690; and 
other goods, not specified, velued at 
$2,147,847. 

Cuba, Panama, Mexico, Canada, and 
| Colombia were important markets for 
{men’s and boys’ boots and_ shoes, as 
shown by the respective exportation of 
362.592, 118,832, 102,539, 88,417, and 
84,845 pairs, out of the total quantity, 
1,376,323 pairs, exported from the United 
States to foreign countries during the 
first nine months of 1929. 


Shipments to Cuba 
Smaller for Period 


As compared with the corresponding 
period of 1928, exports of this class of 
iootwear declined about 20,000 pairs. 
This was due to decreased trade with 
Cuba, as trade with other important 





will be cleaner than usual. Dry weather 


caused a reduction in the estimated yield | 
of grapes and the crop is now placed at | 


50,000.000 pounds, a reduction of 27.7 per 
cent from the 1928 yield of 69,120,000 
pounds, 

Prospects for the apple crop by prov- 
‘inces were as follows: 

Growing conditions in Nova Scotia 
during September were entirely favor- 
able and the commercial crop is now es- 


timated to be 69.€ per cent above the | 


production of last year. Size and color 
developed well during the last two weeks 
of September. Gravenstein, Baldwin, 
Stark, Golden Russet, Northern Spy, Ben 
Davis and King are the leading varieties 
with Nonpareil, Wagner, Fallawater, 
Blenheim and Ribston reported as fair. 
Fruit is expected to be cleaner than 
usual. 
Dry Weather Hurts Growth 
The commercial apple crop in the St. 


John River Valley of New Brunswick is | 


estimated at 20,000 barrels compared 
with a 1928 crop of 22,000 barrels. Con- 
tinued dry weather has prevented the 
fruit from sizing properly.. Color is ex- 
ceptionally good and there is less scab 
than for many years. Wealthy, Dudley, 
Bishop Pippin, Ben -Davis and McIntosh 
are the leading varieties. 

Conditions in Quebec at the beginning 
of October indicated a slightly larger 
crop than was forecast on Sept. 1, Pro- 
duction is expected to be about 32 per 
cent above the 1928 crop and 50 per cent 
above the five-year average: Orchards 
have been well cared for and fruit 1s 
clean with fungus and insect pests well 
under control. The fruit is of very good 


size and fine color and is expected to) 


keep ‘better than last year, when fruit 
in storage broke down rapidly. The 
leading vanjeties are Wealthy, Alexander, 
Wolf River, McIntosh and Fameuse. 
Apples did not size as well as was ex- 
pected in Ontario during Sevtember and 
the October estimate is below that of 
Sept. 1 but is still 20 per cent above the 
final estimate for last year. 
reported to be superior to that of last 


year and as a result of more general and | 


more efficient spraying operations the 
fruit will be cleaner than usual. In a 
few districts, however, considerable in- 
jury has been caused by aphides and 
codling moth. McIntosh, Fameuse or 
Snow, Stark and Northern Spy are the 
most promising varieties. Golden Rus- 
set and Greening are fair to good, On- 
tario, King, Wealthy and Wagner aré 
fair. Baldwins are good in western On 
tario and light in eastern Ontario. Ben 
Davis are reported as light. 
British Columbia Crop Off 

September conditions have caused a 
decrease in the crop of British Columbia 
also and production is now estimated to 
be 30 per cent below that of last year 
and also below the five-year average for 
1924-1928. Some districts report fair 
to good sizing while others report size 
below normal because of the long con- 
tinued drought. Color did not develop 
as well as was expected but it was hoped 
that this would improve somewhat be- 
fore harvest. Some districts report 
slight infestations’ of scab and insects 
but indications are that the crop as a 
whole will be fairly clean. Wealthy, 
McIntosh, Jonathan, Rome Beauty, De- 
licious and Newtown Pippin are the 
leading varieties. 

The apple crop of England is above 
average and of very good quality on the 
whole although the fruit is small, ac- 
cording to the official report of the min- 
istry of agriculture on Oct. 1. Of the 
culinary varieties, Bramley’s Seedling 
are variable but good in some districts, 
Lanes Prince Albert good, Newton Won- 
der light to fair and Lord Derby fair in 
all districts. Of the dessert varieties, 
Cox’s Orange Pippins are fair, Alling- 
ton Pippin fair to moderate and Ellison’s 
Orange good. Cider «apples . promise 
light crops generally, 


Pears are small to average in size but | 


of excellent appearance. The Confer- 
ence variety is good, Fertility fair to 
good and Hessle fair. Culinary varieties 
are light to imoderate, Perry pears 
are mostly light to moderate. 


Sound Film Tells 
Of Wood Utilization 


Secretary of Commerce Praises 


Work of Boys’ Club 








A sound motion picture ilustrating 
methods of conserving waste wood, with 
particular reference to old boxes and 
crates, will shortly be exhibited before 
about 20,000,000 people, it was stated, 
Oct. 28, by the Wood Utilization Commit- 
tee, Department of Commerce. 

In this film, which is expected, mate- 
rially to advance the work of the commit- 


tee, the Secretary of Commerce, Robert] 


Color is | 


markets, such as United Kingdom, Can- 
ada, Panama, Mexico, Jamaica, Domin- 
ican Republic and the Philippine Islands 
| showed increased demand. Trade with 
Colombia remained about the same. 

Exports of women’s shoes (1,291,363 
pairs) declined slightiy compared with 
the 1928 period, but increased in value 
from $3,164,082 to $3,509,766. ~ 

Canada was supplied with 322,410 
pairs of women’s shoes, valued at $1,185,- 
484, as compared with 264,237 pairs dur- 
ing the first nine months of 1928. This 
increased trade was offset by a decrease 
in the number of pairs supplied the 
United Kingdom (295.951 pairs in 1928 
{and 169,414 pairs in 1929). The trade 
with Colombia increased from 80,735 to 
98,428 pairs, valued at $235,599. Cuba, 
the fourth in quantity rank, was supplieu 
with 82,185 pairs valued at $150,581, a 
decrease from 106,969 pairs. Mexicc, 
| Panama, Newfoundland and Labrador, 
New Zealand, and Dominican Republic 


year. 


Larger Demand Shown 
For Children’s Shoes 


The foreign’ demand for children’s 
shoes increased from 504,828 pairs, val- 
ued at $563,422, to 551,727 pairs, velued 
| at $595,935. Of this quantity Cuba re- 
| ceived 226,598 pairs and Colombia, 77,028 
pairs, 


from 257,304 pairs, valued at $268,518, 
to 302,387 pairs, valued at $320,350. The 
demand for athletic and miscellaneous 
footwear declined from 51,526 to 38,485 
pairs. 

Exports of new leather belting (986,- 
379 pounds, valued at $1,553,690) shared 
in the favorable foreign trade with an 


11.5 per cent in value over the exports 
during the corresponding peried of 1928. 

Of this quantity, South America‘ was 
supplied with 193,192 pounds, an increase 
of 21.4 per cent. The Canadian market 


increase of 18.2 per cent; British India, 
149,695 pounds, an increase of 32.5 per 
cent. China increased the demand from 
86,808 to 140,406 pounds, and British 





South Africa from 20,980 to 28,953 
pounds, 
Trade with the United Kingdom, 


Mexico, Cuba, and the Philippine Islands 
declined. These markets were supplied 


and 15,315 pounds. 


States exported 12.314 dozen pairs of 
leather gloves, and in 1929, increased 
this trade to 15.026 dozen pairs. The 
export value of the leather bags, suit- 
cases, etc., and that of pocketbooks and 
purses, remained about the same, while 
harness and saddlery and miscellaneous 
goods declined slightly. 


Imports of Leather Goods 
Advanced 63 Per Cent 
During the first nine months of 1929, 


ufactured goods valued at $29,601,974, 
an increase of 63.3 per cent over the 
value of similar goods, $18,120,748, im- 
ported during the corresponding period 
of last year. 

Imports of leather boots and shoes 
| (free) increased from 1,897,584 pairs, 
| valued at $6,101,633, to 4,369,646 pairs, 
valued at $12,476,817, or 130.2 per cent 
in quantity and 104.4 per cent in value. 
| Leather slippers (free) imports in- 
|creased from 393,529 pairs, valued at 
$597,621, to 694,682 pairs, valued at 
$1,110,770, or 76.5 per cent in, quantity 
and 85.8 per cent in value. Imports of 
dutiable footwear increased from 816;820 
pairs, valued at $213,246, to 840,736 








P. Lamont, congratulates the Boys’ Club 
of Washington, D. C., and calls their at- 
tention to the value of the club’s work, 
it was stated. The summary of Secre- 
tary Lamont’s speech follows in full 
text: 

It certainly is interesting to see how 
you boys can make these useful articles 
| out of waste lumber. There is a tremen- 
| of wood for fuel when it can be made to 

serve the purposes to.which you are put- 
ting it. 

| Seeing you working on this lumber re- 
'minds me of my boyhood days and of 


|/how manual training helped us to de-: 


|velop the ability to use our hands as 
| wel} as our heads. Such work develops 
| a boy’s talents and ingenuity. 

| I notice you have a copy of the book- 
‘let “You Can Make It,” issued by the 
, National Committee on Wood Utiliza- 
tion. I am sure you will find this book- 


| let a help to you in your manual train- | 


ing work. 

| And, incidentally, you are helping to 
make the timber grown in our forests 
more valuable by turning wood previ- 
ously wasted into useful articles, 


Imports of Leather Manufactures 
For Nine Months Gain 63 Per Cent 


Slight Increase Shown Also in Exports, Men’s and Boys’ 
Shoes Leading in Value of Shipments 











of men’s and boys’ leather, shoes, valued | 


were more favorable markets during this | 


Leather slipper exportation increased | 






pairs, valued at $225,585, or 2.9 per cent 
in quantity and 5.8 per cent in value. 
Leather glove importations increased 
from 8,004,113 pairs, valued at $7,729,- 
931, to 12,198,868 pairs, valued at $11,- 
522,816, or 52.4 per cent in quantity and 
49 per cent in value. The value of the 
ags, baskets, belts, boxes, cases, etc., 
increased from $2.479,538 to $3,073,044. 
Out of 4,369,646 pairs of boots and 
shoes (free) imported into the United 


11929, Austria supplied 261,406 pairs; Bel- 
gium, 8,773 pairs; Canada, 65,875 pairs; 
Czechoslovakia, 3,115,995 pairs; France, 
| 263.869 pairs; Germany, 118,093 pairs; 





dom, 247,825 pairs; and other countries, 
16,133 pairs. 

Women’s shoes constituted 3,859,839 
pairs, valued at $10,408,029; men’s and 
| boys’ shoes, 320,926 pairs, valued at $1,- 
681,257, and children’s shoes, 188,881 
| pairs, valued. at $387,531. Imports of 
| women’s shoes increased 265.6 per cent. 
Men’s and boys’ boots and shoes in- 
;creased 13.1 per cent and children’s 
| shoes 17.4 per cent. The maximum im- 
| portation month for men’s and boys’ 
|boots’ and shoes was March (42,251 





‘pairs) and the minimum month June} 


(25,138 pairs). The peak importation 
;month for women’s shoes was April 
| (600,647 pairs), and the minimum month 
;July (230,895 pairs). Children’s shoes 

attained the peak in February and mini- 

mum importation in June. 


Most of Men’s Shoes 


Came From Great Britain 


| About two-thirds of the boots and shoes 
; or men and boys, or 207,644 pairs, were 
‘imported from the United Kingdom. 
| Czechoslovakia, Austria, France, and 
| Switzerland supplied, respectively, 3,036,- 
‘970, 252,541, 246,206, and 149,022 pairs 
of women’s shoes. The United States 
‘imported from Switzerland 122,652 pairs 
of children’s shoes out: of the total quan- 
tity of 188,881 pairs. 


During the month of September, 1929, 
525,465 pairs of boots and shoes were 
imported, and of this quantity, 39,615 
| pairs valued at $217,576 were for men 
and boys; 460,987 pairs valued at $1,239,- 
'712 were for women and 24,863 pairs, 
valued at $36,536 were for children. 
_The United Kingdom supplied 32,234 
pairs of shoes for men and boys. Of 
the women’s shoes, 372,653 pairs were 
}imported from Czechoslovakia, 31,360 
|pairs from Austria, and 29,687 pairs 
ifrom Switzerland. Germany supplied 
| 10,183 pairs of children’s shoes; Switzer- 
jland 9,534 pairs and Czechoslovakia, 
3,600 pairs. The August importation of 
leather boots and shoes (free) totaled 
408,360 pairs, valued at $1,203,586. 





gloves imported into the United States 
during the first nine months of 1929, 
12,127,415 pairs were for women. Of 
the total importation, France supplied 
3\996,077.° pairs; Germany,° 3,860,758 
pairs; Italy, 2,017,019 pairs, and Bel- 
gium, 1,440,544 pairs. 


period of 1928, importations from Italy 
increased 173 per cent; those from Ger- 
many, 61 per cent; from Belgium, 54 
per cent, and from France, 20 per cent. 





‘increased from 88.457 to 96,296 pairs. 





‘Towa Plans to Foster 


States during the first nine months: of | 


Switzerland, 271,677 pairs; United King- ; 


Code of Lime Trade 


Bars Criticisms of 
Business Competitor 





Failure to Use Standard Bar- 
rels Prescribed by Federal 
Statutes Held to Be Unfair 
Practice 





Trade practice rules, as adopted by the 
lime industry, approval of which by the 
Federal Trade Commission has just been 
announced, consist of two groups. The 
first are to be enforced as rules of busi- 
ness conduct, and the second group is 
recorded as expressions of the trade. 

Rules J, 2, 3, and 4 of Group I, con- 
cerned with price discrimination, rebates, 
terms of contracts, and sales below costs, 
were published in the issue of Oct. 28. 


I and the rules in Group II is as follows: 

Rule 5 (formerly Resolution 8). To 
defame or disparage a competitor, di- 
rectly or indirectly, by words or acts 


business integrity, his ability to perform 
his contracts, his credit standing, or the 
quality of his product, is an unfair trade 
practice. 





Of the 12,198,168 pairs of leather | 


As compared with the corresponding | 


Importations from the United Kingdom | 


Rule 6 (formerly Resolution 9). To vi- 
olate the provisions of the .act of Con- 
gress approved Aug. 23,1916, Pub. No. 228, 
64th Congress, entitled “an act to*stand- 
ardize lime barrels” in all transactions, 
is an unfair trade practice. (See U. S. 
Code, vol. 44, part I, of the U. S. Stat- 


237-242, inclusive.) 

Rule 7 (formerly Resolution 10). To 
sell lime or permit it to be sold in used 
barrels bearing the brand, label, or name 
of a producer or dealer other than the 
one producing or selling the product 
contained therein, where the purpose or 
effect may be to mislead or deceive the 
purchaser as to the source of production, 
grade, quality, or quantity of such prod- 
|uct, is an unfair trade practice. 

Rule 8 (formerly Resolution 11). To 
sell or offer for sale any industry prod- 
uct for the purpose of or with the effect 
of deceiving customers or prospective 


practice. 

Rule 9 (formerly Resolution 12). To 
imitate or to simulate the trade mark. 
trade name, package, brand or label of 
a competitor in such degree as to deceive 
or have a tendency to deceive custom- 
ers, is an unfair trade practice. 

Rule 10 (formerly Resolution 13). 
Marking, branding and labeling products 
and making statements regarding prod- 
ucts, the purpose or effect of which: may 





| quantity, quality, grade, or substance of 
|the goods purchased, is an unfair trade 
practice. 

Rule 11 (formerly Resolution 5). To 
| secretly give or permit to be given to 
|the agents, employes or representatives 
of customers, or the agents, employes or 
representatives of competitors’ custom- 
ers, or prospective customers, money or 
anything of value as inducement to cause 
their employers or principals to purchase 
or contract to purchase industry prod- 
ucts, or to influence such emvloyers or 
principals to refrain from dealing or con- 
| tracting to deal with competitors, is an 
| unfair trade practice. 


|Uniform Cost Finding 
Methods Advocated 


Group IJ.—Rule 12 (formerly resolu- 









The full text of the other rules of Group | 


which untruthfully call in question his | 


utes at Large, title 15, chap. 6, sections | 


customers as to the quantity, quality, or | 
grade of such product, is an unfair trade | 


mislead or deceive purchasers as to the | 


increase of 11 per cent in quantity and| 


was supplied with 150,470 pounds, an| 


respectively with 50,503, 74,852, 38,605, | 
During the 1928 period the United | 


the United States imported leather man- | 


tion 3). To put into effect changes in|! 
the established marketing customs and | 
usages of the industry calculated to im-| 
pair confidence or destroy stability in| 
the industry without such reasonable | 
notice as will enable the industry to meet | 
innovations on a basis of fair and open 
is condemned by the in-| 


| Farm Cooperatives 
—iniateeeng eae 

Governor Offers Aid to Federal 
Farm Board 


' | competition, 
State of Iowa: dustry. 
| Des Moines, Oct. 28. | Rule 13 (formerly resolution 14). To 
| All State agencies capable of assisting | deviate from the established practices | 
in the promotion of cooperative farm) of the industry as regards the grade, 
agencies that will meet the requirements quality or substance of standard indus- 
lof the Federal Farm Board are to be|try products, or the size of packages or 
| devoted to that work, Governor John! containers for such standard products, is | 
Hammill has just announced oraily. condemned by the industry. 

He stated that he was planning steps! Rule 14 (substitute in lieu of resolu- 
to bring all governmental and farm | tion 16). It is the judgment of this in- 
|organization leaders together soon, in| dusiry that an accurate knowledge of 
‘an effort to draft a definite program. | cosis is indispensable to intelligent and 
Conferences of the Farm Board with|fair competition, and the general 
| farm organization heads in Chicago, and | adoption of accurate and uniform meth- 


| 








. . . j 
retaries of agriculture in Washington | strongly recommended. 


during the week of Oct. 28, will guide| Rule 15 (formerly resolution 18). 

the governor in any movements to be ship lime or lime products on consign- 

initiated by department heads here, he ment is condemned by the industry, 

said, | Rule 16 (formerly resolution 20). Re- 
That lime manufacturers who 


Both Governor Hammill. and Secre- | solved: 
tary of Agriculture Thornburg said | sell their product threugh brokers, job- 
they believed the State might properly | bers and distributors, wholly or in part, 
assist in setting up the cooperatives and | shall use their best effort to bring about 
marketing corporations desired by the | the observance of these rules of approved 


Board. ' practice by such brokers, jobbers and 
The extension department of the | Histributore. wee 


State college already has assured the | Rule 17 (formerly resolution 21). 
Board of its readiness to place its! jobber or distributor shall be defined as 


lthe Board’s discussions with State sec-|ods of cost finding and estimating is! 


To} 


A} 





Manufacturing 





Possibilities of Aluminum Alloys 


In Shipbuilding Studied by Navy| Of Agriculture Plan | 
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Durability and Lightness Regarded as Prime Considera- 
tions in Future Construction 





Restrictions on tonnage of vessels, 
brought about by the limitation of 
armaments discussions, forcibly called 
attention of the United States Navy to 
the possibilities of aluminum alloys in 
the construction of future vessels, be- 
cause of their durability and lightness in 
weight, according to a statement of the 
Bureau of Engineering, Department of 
jthe Navy, made public Oct. 28. The 
| statement is contained in the engineer- 
ing bulletin of the Bureau. 


eration for use of aluminum alloys,” 
|said the statement, “it is being found 
|that in many places it is cheaper ‘to use 
'these alloys where weight is not a par- 
,ticular consideration. due to casting. 
| machinery and handling gains inherent 
| in them.” 
It has been found, continued the state- 
| ment, that aluminum alloys may be used 
| extensively as replacements for castings 
of iron, steel, and nonferrous alloys, 
rolled sheets and shapes and forgings. 
| -The Bureau, in its statement, dis- 
|eusses the various aluminum alloys, and 
the requirements for alloys to be used 
jin Navy work. The full text of the 
| statement follows: 
| Aluminum is a white metal closely re- 
| sembling tin in color, produced electroly- 
| tically in large quantities from bauxite— 
!a hydrated oxide of aluminum. In the 
cast or annealed condition commercially 
| pure aluminum has the following char- 
| acteristics; 

Specific gravity. 2.7. (Copper is 8.9 and 
steel 7.7.) 
| Tensile strength, 
square inch. 
| Modulus of 
| (Steel, 30,000.000.) 
| Brinell hardness, 25. 
| Elongation, 35 to 45 per cent. 
| Specific electrical conductivity, 
(Copper, 100.) 

Melting point, 1.218 degree, F. | 

This commercially pure metal in the 
;cast condition has practically no en- 
gineering application and even in the 
wrought or cold-worked state has little 
Navy application although used largely 
commercially. 

When alloyed with small amounts of 
other metals, however, its mechanical 


13,000 pounds per 


elacticity, 10,000,000. 


61. 


properties can be markedly improved | 


while still retaining the dominant light- 
ness of aluminum. 

The attention of the Navy has been 
called forcibly to the possibilities of 
aluminum alloys by the Limitation of 
Armament Conference with its restric- 
tion of 10,000 tons displacement on all 
future ships to be built outside of re- 
placements. While weight is the pri- 
mary consideration for use of aluminum 
alloys, it is being found that in many 
places it is cheaper to use these alloys 
| where weight is not a particular con- 
sideratioh, due to casting, machinery and 
handling gains inherent in them. 

In looking over the field where alumi- 
num alloys may replace material of 
greater weight aboard ship it is found 
that the. possibility of replacement is 
quite extensive for castings of iron, steel, 
and nonferrous alloys, rolled sheets and 
| shapes, and forgings. 


in Navy work are as follows: 


water corrosion. 

2. They must be chemically stable, 
i. e., they must not disintegrate, swell, or 
crack. . 

3. Their physical properties must cor- 
respond closely to those alloys which 
they are replacing, so that the increased | 
section does not offset the saving in| 
weight or increase the cost prohibitively | 

4. They must lend themselves to estab- | 
lished processes and good machine prac- 
tice. 

5. Their physical characteristics must 
be uniform and consistentiy obtained. 


Tensile Strength 


Increased by Copper 
Copper.—Copper alloyed with alumi- | 
num increases its tensile strength up to 
about 8 per cent copper. The elonga- 
tion is reduced to about 3 per cent in 2| 
inches with 8 per cent copper. The hard- | 
ness is increased with the addition of | 





| copper. 


Iron.—This appears usually as an im- 
purity in aluminum. It imparts no use- 
ful qualities, and above 1% to 2 per 
cent is harmful as it reduces the elonga- 
tion and makes the molten metal slug- 
gish, thus requiring a higher pouring 
|temperature with consequent tendency 
toward blowholes and shrinkage cracks | 
in the casting. 

Nickel.—This produces about the same 
effect on aluminum as copper. As its 
cost is greater, it is little used. ‘Nickel- 
aluminum seems to corrode less than 
copper-aluminum, and due to this fact 
there may be a field for it. 
aluminum alloy containing nickel which 


|eountry is the so-called “Y” alloy and 
is used as it retains its properties at 





agents at the disposal of State and Fed- |any person, firm or corporation who is 


| Bliss stated. 

| “The success of oe. 7 
‘plan,’ said Governor ammill, “de-| 5 4; 2 
pends upon agricultural organizations. | in the manufacture of the particular type 


ath ds | or class of lime or lime products, and who 
Ue ee at tease beserelt pane | sells the materials to another person, or 


or lime products, either exclusively or 
| with other materials, but is not engaged 


eral officials in the work, Director R. K. |engaged in the business of selling lime | 


| loys. 


Zine.—This materially increases the 


| tensile strength, but makes the alloy very | 


| brittle. 


“While weight is the primary consid- | 


The requirements for alloys to be used | 


1. They must kave resistance to salt- | 


'min should be used cautiously. 


The only} 


is used to any appreciable extent in this | 


high temperatures better than most al- | 


lt gives additional fluidity to) 
castings but greater care must be taken 
jin casting due to the possibility of burn- | 


stable as proved by live steam tests. 

_ Duralumin is a very striking alloy. It 
is composed of the following elements: 
Magnesium 0.5 of 1 per cent; manganese 
0.5 of 1 per cent; copper 4 per cent; 


balance alumirum less ordinary impuri- | 


ties. In the wrought condition and when 
properly heat-treated it has the proper. 
ties of structural steel with about one- 
| third the weight. It is produced initially 
from cast ingots of the composition 
{given above which are poured with the 


| point of 1,202 degrees Fahrenheit to pre- 
vent’ cold-shuts. 


| The iagots are then rolled into slabs 


| or bars. 


|or cold stamping, drawing, extrusion, 


|ete., according to the shape desired. The | 


‘properties of the wrought metal are 


mucn better then when cast, but the | 


|really important qualities are obtained 
jonly by a specific tempering through 
| heat treatment and subsequent ageing. 
| The effects of the ageing and temper- 


forms, as rolled, annealed, tempered, and 
finally tempered and cold worked. 
If the metal is used as sheet, rod 


hot or cold stamping, used, it should be 
| obtained in the tenipered form. Where 
cold forming operations of considerable 
| severity are to be performed, the metal 
should be obtained in the annealed con- 
dition and tempered after the fabrica- 
| tion is complete. If the metal is to 
| undergo any hot working. it should be 
| obtained as rolled, made into the desired 
shape and then heat-treated. Temper- 
|Ing may cause some warping so that 


| curacy should be done after tempering. 
Besides the characteristics given above 

the following may be mentioned: 

| Weight.—0.1 to 0.102 pounds per cubic 

inch; 172.8 to 176.3 pounds per cubic 

foot. 

° ne point.—1,200 degrees Fahren- 
eit. 


55.000 pounds per square inch. 


Shear strength, tempered. — 30,000 
‘pounds per square inch. 
Coefficient of linear expansion.— 


, 0.0000126 per 1 degree Fahrenheit. 
Electrical conductivity—Tempered, 35 
| per cent of copper annealed, 45 to 50 
| per cant of copper. 
| Annealing temnerature.—715 degrees 
|to 750 degrees Fahrenheit (not to ex- 
|ceed 750 degrees Fahrenheit if subse- 
quent ageing is to be avoided). 
Modulus of elasticitv.—10,000,000. 
Practically nonmzenetic. 
| The tensile strength of the heat-treated 
|material decreases with hich temper- 
| ature, ® loss as much as 80 per cent 
| being noted at 570 degrees Fahrenheit. 
|The hardness also decreases with high 
i} temperature. In case of momentary tem- 
perature rises, the orivinal characteris- 
tics of the metal will be restored with 
normal temperature provided that the 
temnersture hes not exceeded 650 de- 
erees Fahrerheit and that the metal has 
|not heen stressed undnlv during the 
neriod of high temperature. 





| Heat-treated Form 
Resists Corrosion 


Duralumin withstands corrosion best 
in the heat-treated form. It is badly 
attacked by alkalis and hydrochloric 
acid. Sulphuric acid (cold) has less ef- 
fect upon it than upon iron. steel or 
zine. Sulphurous acid attacks duralumin 
very little, sulphuric acid more than 
sulphurous but neither has much effect 
on duralumin. It has been used ex- 
,tensively where exvosed to salt spray 
}and has given excellent service. 
| It should be protected by painting with 
bitumasti¢c paint or varnish. 





Duralumin is electro-positive to most | 


commercial metals and where joined to 
them should be insulated especially with 
a protective coating. 

Duralumin can be tapped and threaded 
easily. The threads should be national 
standard form, coarse thread series, class 
2 fit. If frequent removal of screws witl 
be necessary, threaded joints in duralu- 
Great 
advantage could be obtained by using an 
antiseizing compound on the threads. A 


satisfactory antiseizing compound is com- | 


posed of 50 per cent zine dust, 50 per cent 
petrolatum (by weight). 

After quenching, the metal begins to 
age, harden and acquire strength. This 
‘continues for about four days, when the 
maximum is obtained. If work is to be 
done on the metal, it should-be performed 
immediately after quenching before the 
hardening process has begun. The hard- 
ening process attains greater proportions 
when copper and magnesium are both 
| present than with either alone. 


The hardening of duralumin is analo- 


| gous to that of steel which is due to the} 


suppression of the pearlite precipitation. 
In the same way, the hardening of duralu- 
min is due to the suppression of CuAl. 
| by the sudden cooling and to the subse- 


| quent precipitation in highly dispersed 
form in the process of ageing. The for- 
mation of this highly dispersed pre- 


metal just enough above the melting | 


The final fabrication may te! 
| be, by hot or cold rolling, hot torging, | 


|ing are destroyed again by annealing. | 
| The metal may be obtained in four | 


| bar, or wire and if no fabrication may | 
|be by hot or cold rolling, hot forging, | 


| machining operations involving great ac- | 


Compression and tensile strength.— | 


| dous waste involved in using this class | 


the agricultural industry. This is, 
therefore, a time for action on the part 
of the State, which is so vitally inter- 
ested in the welfare of agriculture. 

“There are at present in Iowa ap- 
proximately 700 cooperative elevators, 
1500 cooperative livestock shipping asso- 
ciations, 280. cooperative creameries, 
and more than: one-third of our farm 
population belongs to the Farm Bureau 
and other general farm organizations. 

“The experience of these organiza- 
tions and the willingness of all State 
officials and departments to assist. in 
|the work desired by the Farm Board 
holds promise for marked success of the 
plan.” 





Union of Film Industrials 





| Application of the interchangeability 
principle to sound-films represents the 
only solution to “serious and threaten- 
ing’ problems, according to a resolu- 
tion adopted by the Union of Australian 
Film Industrials, and just made public 
by the Department of Commerce. The 
Departmeént’s statement follows in full 
text: 

The Union of Australian Film Indus- 
trials, at its recent meeting, discussed 
|the difficult situation arisen in connec 
jtion with the advent of sound-film 
The following resolution was adopted: 
| The situation of the film market under 





* 


Plans to End Patent War | 


| to another firm or corporation in which 


| he is not financially interested, for the | 
| purpose of resale, and who carries the| 


| account and is responsible for the ¢redit 
| risk of the shipment. 


| tice conference 
| thereby. 

Note by Commission: 
| preclude any member of the industry 


' from addressing the Commission directly 


and all rules adopted 


| with reference to the violation of any 


rule. 





lthe influence of sound-film is very seri- 
oug and endangers the existence of our 
|members. The owners’ of sound-film 
; patents are struggling hard to protect 
their rights, and the patent war has a 
disastrous effect on the film trade. The 
agreement hoped for was not reached, 
and the litigations broke out worse than 
‘ever. The Union of Australian Film 
Industrials, therefore, strongly recom- 
'mends to the competent authorities that 
|the interchangeability principle be 
adopted and applied as soon as possible, 
1s this is the only measure which would 
1elp in clearing the present sitQation. 
The union itself will endeavor, by all 
means in its power, to obtain the ap- 
plication of this principle. 


| Rule 18 (formerly resolution 22). The| 
trade relations committee of the Na- 
tional Lime Association is hereby con- 
| stituted the source within the industry | 
'from which manufacturers may secure | temperature. 
| information relating to the trade prac-| COM as 


This does not 


ing the zine if overheated. Aluminum 
zine alloys, while finding some favor 
abroad, are very little used in this coun- 
try. 

Magnesium.—This makes the alloy 
harder, stronger, and lighter than alumi- 
num. It increases the elongation and 
makes the mixture more fluid at a low 
In combination with sili- 
Me2Si it greatly increases the 
| age-hardening effect. 
| Manganese.—This makes the alloy 
|harder and stronger but less ductile. 
| Alloys with manganese are very resist- 
ant to corrosion, and for all practical 
purposes is the same as that of commer- 
}eial pure aluminum. Manganese gives 
a dense and close-grained alloy. Man- 
ganese alloy castings require close su- 
| pervision as shrinkage is increased, but 
they do not lose strength so quickly at 
elevated temperatures. 

Duralumin Called 

: Striking Alloy 

Tin.—This ingredient increases the 
| tensile strength of the alloy slightly but 
| diminishes the ease of working at higher 
|temperatures. It is not a desirable al- 
| loy. 

‘Silicon, —This adds very greatly to the 
corrosion-resisting qualities of aluminum. 
It increase. the tensile strength but re- 
duces the elongation. 
ness, particularly in conjunction with 
‘manganese as Mg2Si. It is chemical 


| 
\ 
| 
| 


| 





It increases hard- | 


TT 


cipitate causes the hardness. The func- 
tion of the magnesium is not definitely 
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| State Commissioners 


Uniformity in Work 





Designation of Officials to 
| Cooperate in Framing 
| Federal Regulation Dis- 


|  eussed at Conference 





The National Association of Commis- 
sioners of Agriculture, with commis- 
,sioners from 40 States in attendance, 
‘held the first meeting Oct, 28 of a three- 
day session’in Washington, D. C. 

A plan was discussed proposing the 
appointment of an executive head of reg- 
ulatory work in each State to collabo- 
rate with the Federal Department of Ag- 
riculture, for the purpose of promoting 
uniformity in regulatory work through 
close Federal and State contacts. 
| President Hoover will receive the 
'members of the association at noon 
Oct. 30. 


Program Is Outlined 


| _G. H. Hecke, director of the Califor- 
|nia department of agriculture and presi- - 
dent of the national association, called 
the first session to order. He explained 
the purposes of the organization. 

The full text of his statement follows: 

The National Association of Commis- 
sioners, Secretari@s and Departments of 
| Agriculture has been in existence a 
|number of years, and while the associa- 
| tion has gone on record as being em- 
| phatically in favor of cooperation with 
| the Federal Department, there has been 
|a lack of understanding of how best to 
|secure this cooperative understanding. 
| The association will now start on a pro- 
| gram which places the States in a much 
| better position. to lend cooperation and 
| to receive cooperation. 
| Need of Uniformity in Work 
| The complex conditions which sur- 
/ round present-day commerce involve \the 
|farming industry equally with every 
‘other industry. Mazketing problems, 
financing problems, transportation prob- 
lems, are all involved, and each presents 
its own widely varying range of compli- 
cations, which intervene between the 
growing of an agricultural product and 
its consumption. 
|. Because of these complications the 
time has gone by when the heads of the 
departments of agriculture of the re- 
spective States are able alone to devise 
and execute policies which concern 
themselves and their departments. They 
are compelled through the necessities of 
the situation carefully to weigh each 
move in advance, to ascertain its effect 
|upon neighboring States and upon the 
Nation. 

Therefore the primary object of this 
annual meeting is to obtain greater uni- 
formity in practice and to promote a 
spirit of cooperation in the policies which 
govern the agricultural regulatory and 
service work. 

Two Pest Invasions 


During the year which is now drawing 
to a close this country has suffered two 
farm-pest invasions of major importance— 
one, the foot-and-mouth disease in Cali- 
fornia; the other, the Mediterranean fruit 
fly in Florida, Large sums of money 
have been spent and will be spent in the 
|eradication work. This eradication work 
is carried on jointly by the States and 
the Federal Government. 

How great the cost will be probably 
cannot be estimated at this time. At 
any rate it is safe to say that a Nation- 
wide System of agricultural quarantine, ° 
covering every point of entry into the 
United States, can be maintained for 
many years for the sum which is ex- 
pended in a single eradication campaign. 

There is now before Congress the re- 
quest for increased funds‘ for an ex- 
panded agricultural protective program. 
This request, without a doubt, will be 
supported by our association. 

Members have suggested that the sec- 
retary select from each State a regu- 
latory officer and name him a collabora- 
tor to be called into conference with the 
other agricultural regulatory representa- 
tives for the purpose of promoting a 
greater uniformity of action in the farm 
|crop protective work of the United 
States. 








Production of Soft Coal 
Reduced Slightly for Week 


Production of soft coal during the 

week ended Oct. 19 showed a decrease 
from the previous week of 416,000 tons, 
while the anthracite output increased 
12,000 tons, according to the weekly 
report of the Bureau of Mines, Depart- 
|ment of Commerce. The report follows 
in ful} text: 
_ The total production of soft éoal dur- 
ing the week ended Oct. 19, including 
lignite and coal coked at the mines, is 
estimated at 71,158,000 net tons. Com- 
pared with the output in the preceding 
week, this shows a decrease of 416,000 
tons, or 3.6 per cent. Production dur- 
ing the week in 1928 corresponding 
; with that of Oct. 19 amountel to 10,- 
832,000 tons. 

The total production of Pennsylvania 
anthracite .during the week ended Oct. 
19 is estimated at 1,968,000 net tons. 
Compared with the output in the pre- 
ceding week, this shows an increase of 
12,000 tons, or .6 per cent. Produc- 
tion during the week in 1928 corre- 
sponding with that of Oct. 19 amounted 
to 1,994,000 tons. 
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GOVERNMENTAL SALES AND 
MARKET RESEARCH SERVICE 


The services of a well established organization including specialists trained in 
| Governmental Sales and Research work; are available to a few reputable firms, 





| 





Research Division 
Covers all Governmental activities, particularly 


research on Foreign and 


Domestic markets. 


Sales Division 


Will undertake to ¢ 


reate a market for your 


products with the Government—prepare and file 
bids—and with some lines, actively solicit business. 





| familiar with Departmental procedure. 


If you are interested in developing Government Business—in Foreign Trade—or on 


in any of the many other Governmental 


| We are not “LOBBYISTS” and do not and will not attempt to influence legislation, 
Our experience covers a period of more than 20 years and we are thoroughly 


activities, our services should be of value, 


Address all inquiries to: 
H. 8. WALCOTT 


i Suite 201 Mills Building. 





Washington, D. C. 
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Is Upheld in Suit 





Eastern District Court of New 
York Rules Gperator of 
Plant Cannot Require 
Permits 





State of New York: 
New York, Oct. 28. 


The District Court for the Eastern Dis- 
trict of New York has held that the holder 
of a basic permit from the Prohibition 
Bureau to operate an alcohol denaturing 
plant does not have the right, simply by 
reason of such permit, to require the 
issuance of pérmits for the withdrawal 
of alcohol for use in his plant. 

The prohibition administrator, the 


Over Withdrawals 
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Federal Court Decisions 
j Prohibition Bureau 


Journal of 





The Supreme Court. of the United 
States, Oct. 28, announced it had found 
that probable jurisdiction has been shown 
in 23 cases on appeal from decisions of 
lower courts. 

The court also dismissed 16 _appeals 
cases. No opinions accompanied the 
orders dismissing these cases. 
| One case which had been argued was 
also dismissed, the court stating that the 
writ of certiorari had been improvidently 
granted. SUR ; ; 

Two petitions for writs of certiorari 
| were granted by the court and 10 denied. 
| The court also announced that follow- 
| ing its session on Nov. 4, it would recess 
/ until Nov. 25. 

Present: The Chief Justice, Mr. Jus- 
;tice Holmes, Mr. Justice Van Devanter, 
| Mr, Justice McReynolds, Mr. Justice 
| Brandeis, Mr. Justice Sutherland, Mr. 
| Justice Butler, Mr. Justice Sanford, and 
| Mr. Justice Stone. : 

| James H. Kiernan, of Providence, R. IL; 








the Supreme Court of the 
United States 
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Appeals my 





authority of Mills v. Green, 159 U. S, 
651; American Book Co. v. Kansas, 193 
U. S. 49, 51; and Brownlow v. Schwartz, 
261 U. S. 216. : 

No. 169. Lavaughn Booth, formerly 
Lavaughn Clapp and Maxine Clapp, by 
her next best friend, Lavonne Booth, ap- 
pellant, v. William ere Jr., James 
C. Carlin and Mary R. Carlin et al. 
Appeal from the Supreme Court of 
the State» of Ohio. Per curiam: The 
motion for leave to proceed further 
herein in forma pauperis is denied. The 
appeal is dismissed and certiorari is de- 
nied for the want of a substantial Fed- 
Stenake sw acohiel das Dr ee oat appellant, v. Chinese American Farms, 
| 569; Hull v. Burr, 234 U.s 712, 720: Inc. Appeal from the Supreme Court 
Sates ¥, Whit eal de, 239 U. s. 14 4, 1 47. | of the State of California. Per curiam: 


| The costs already incurred herein by di.| 22@ #ppeal is dismissed on the authority 


; rection of the court shall be paid by the 
clerk as provided in the order of Oct. | 
29, 1926. 


Turnpike Co. v. Norfolk & Ocean View 
Ry., 228 U. S. 326. 

No. 349. Gezysburg Manufacturing 
Company, appellant, v. Board of Com- 


1 from the Supreme Court of the 
tate of North Carolina. Per curiam: 
The appeal is dismissed for the reason 
that the judgment of the State court 
sought here to be reviewed was based on 
a non-federal ground adequate to sup- 
port it. Bilby v. Stewart, 246 U. S. 255; 
257; Farson Son & Co. v. Bird, 248 U. S. 
268, 271. 


No. 392. California Delta Farms, Inc., 


——eemetnensisie alive 





as amended by the act of Feb. 13, 1925 





diction, or the ground that the decree 
sought to be reviewed is not a final one, 


Per curiam: The appeal is dismissed and 
certiorari is denied for want of a prop- 
erly presented substantial Federal ques- 
tion on the authority of St. Louis and 
San Francisco R. R. Co, v. Shephard, 240 
U.S. 240; Jett Bros. Distilling Co. v. City 
of Carrollton, 252 U. S. 1; Consolidated 


missioners of Pender Conuty et al, Ap- 


of section 237 (a) of the Judicial Code, | 
(43 Stat. 986, 937), for lack of juris- | 


opinion states, is vested by law with the | John W, Hart, of Los Angeles, Calif.; 
same discretion in passing upon appli-| William W.e Johnson, of Long Branch, 
cations for withdrawal permits author- Calif.; Joe G. Sweet, of San Francisco, 
izing the purchase of alcohol as is vested | Calif.; Norman Gluck, of Pittsburgh, Pa.; 
in him with respect to any other kind| ward Bonsall, of Pittsburgh, Pa.; Paul 
of permit. | D, P. Spearman, of Fulton, Miss.; Edwin 
|C. Matthias, of Seattle, Wash.; Helen 
| Rembert Carliss, of Washington, D. C.; 
v. | Norman D. Keller, of Washington, D. C.; 
JAMES M. Doran, COMMISSIONER OF PRO-| and Robert E. Marshall, of Sidney, Ohio 
HIBITION E® AL. | were admitted to practice. 
District Court, E. D. New York. | The Chief Justice announced the fol- 
Equity No. 4464. | lowing orders of the court: 





TRIBOROUGH CHEMICAL CORPORATION. 


Miscellaneous Motions 


Disposed of by Orders 


No. 247. Joe Troche, appellant, v. The 
People of the State of California. Fur- 
‘ther consideration of the jurisdiction of 
| this court is postponed to the hearing 
| of the cause upon the merits. The mo- 
' tion for leave to proceed in forma paupe- 


*| ris is granted, and the cause is advanced | Court of Appeals for the Ninth Circuit. | 
* and set for hearing on Monday, Dec. 2, | 


;next. The clerk is directed to cause the 
; printing of the portions of the Record 
heretofore designated by the parties un- 


Haseltine vy. Central Bank of Springfield, 
183 U. S. 130, 131; Schlosser v. Hemp- 


| hill, 198 U. S. 173, 175; Arnold v. United | 
| States for the use of Guimarin & Co., | 


263 U. S. 427, 434. ‘ 

| No. 70. Fred I. King, petitioner, v. 
The United States of America. On writ 
| of certiorari to the United States Circuit 


Per curiam: Judgment affirmed on the | 
| authority of Albrecht v. United States, 
| 273 U. S. 1. 


No. 18. O. E. Sutter, H. H. Birkett, 


7 + i:@.! No. 347. Edward Eliason and Elin ; 
a7 an Donen, Sot eee | Eliason, appellants, v. Charles Wilburn | 


et al. Further consideration of the mo- 
tion for leave to appear as amicus curiae 


Howarp W. AMELI, United States At-| 
torney, by G. H. Bracpon, Assistant | 
United States Attorney, for defend-| 
ants. 


| or to intervene as a party and to dis- 


| miss and further consideration of the} 





der paragraph 9 of rule 18, and to pay | The Derby Oil Co. et al., petitioners, v. 


Patents. 






S YLLABI 


extension to time to perfect appeal to 


IV U.S. Daily 2114, Oct. 29, 1929. 


Patents—Designs—Infringement— 


Co. v. Northampton Textile Co. 
29, 1929. 








the costs thereof as well as the clerk’s| Midland Valley Railroad Co. On writ 
costs as provided in the order of Oct.) of certiorari to the United States Cir- 
29, 1926. cuit Court of Appeals for the Eighth 

No. 20, Original. Ex Parte: In the| Circuit. Per curiam: The writ of certi- | 
matter of Charles F. Hobbs, Commission-| rari herein is dismissed as improvi- | 


Opinion of the Court | jurisdiction of this court is postponed 
Oct. 21, 1929. | to the hearing of the case on the merits. 
CAMPBELL, District Judge—This is a| No. 267. Geo. T. Cottingham et al., 
motion on the return of an order to show | appellants, v. Frank G. Snook, as chief 
cause why a preliminary injunction| of the division of motor vehicles, etc. 
should not issue,herein restraining the | The motion to consolidate with case No. 
defendants, their representatives, agents | 86 for hearing as one case is granted. 
and successors from refusing to issue} No. 254. New Jersey Bell Telephone 
withdrawal permits to plaintiff, and from | Company, appellant, v. The State Board 
refusing to allow plaintiff to procure| of Taxes Etc., and 
alcohol for denaturation as provided in| 3 ; 
the national prohibition act and regula-| Sparkhill Realty Corp. et al., the motions 


No. 336, J. D. Pratt White et al v.! 


tions and plaintiff’s basic permit, upon | 


to advance these cases are granted and 


er of Insurance of the State of Kansas et 
al. The order of Oct. 14, 1929, granting 
leave to file reply herein is vacated. Fur- 
ther consideration of the motion for the 
appointment of a commissioner and for 
leave to file reply is postponed to the 
| hearing on the petition and return. The 
| ease is set for hearing on the petition and 
| return on Monday, Nov. 25, next. 

No. 6, Original. The state of Okla-| 
homa, complainant, v. The State of 
Texas, defendant, The United States of 
America, intervenor. Consideration of 





the grounds and for the reasons set| the cases assigned for argument on Mon- the report of the commissioner of the 


forth in the defendant administrator’s | 
communications of Sept. 27, 1929, and| 
Oct. 9, 1929, as set forth in the complaint | 
herein, and except as authorized so to do! 
under and pursuant to the provisions of | 
said act and regulations and permit. 


Alcohol Purchase Involved 
The plaintiff was the holder of a per- 
mit to operate a denaturing plant until 
Dec. 31, 1928, and contends that the 
basic permit was not legally terminated 
at that time, while the defendants deny | 
that contention. | 
The question presented on this mo- 
tion is, however, the refusal of the de- 
fendants to grant withdrawal permits | 
authorizing the plaintiff to purchase al- 
cohol, not denatured alcohol. | 
Even if the basic permit is still in ex- | 


| appellants, v. James Sloan. Appeal from 


day, Nov. 25 next. | 
Cases on Appeal 


Dismissed by Court 
No. 90. James S. Harrington et al., 


the Supreme Court of the State of Ne- 

braska. Per curiam: The appeal is, 
dismissed and certioriari is denied for 

want of a substantial federal question | 
on the authority of Shulthis v. McDou- | 
gal, 225 U. S. 561. 569; Hull v. Burr, | 
234 U. S. 712, 720; Norton v. Whiteside, | 
239 U. S. 144, 147. i 

No. 119. Mrs. Lessie Vada Candy, 

Mrs. Lena Brown, Mrs. Hazel McDonald 

et al., appellants, v. Louisiana Oil Re- | 
fining Corporation, Charles A. O’Neill, | 
J. E. Reynolds et al. Appeal from the, 
Supreme Court of the State of Louisiana. | 


; survey along the 100th meridian is post: | 
| poned until Feb. 24, next. 

No. 222. State of Missouri at the rela- | 
| tion of Missouri Insurance Company, ap- | 
» pellant, v. Frederick Gahner, as Assessor, | 


etc. Further consideration of the peti- 
tion for a writ of certiorari herein is 


postponed to the hearing of the case on | tioner, v. The Roman Cathulic Bishop 


the appeal. 

No. 232. The Home Insurance Com- 
pany and Franklin Fire Insurance Com- 
pany, appellants, v. C. J. Dick, Texas & 
Gulf Steamship Company and Suderman 
& Young, Inc. Further consideration of 
the petition for a writ of certiorari 
herein and further consideratiog of the 
jurisdiction of this court is 
the hearing of the case on its merits. 


Probable Jurisdiction 


| Petition for writ of certiorari to the 








istence, it does not carry with it the| Percuriam: The appeal is dismissed and | Over Appeals Found 


right to procure any alcohol for dena-; certiorari is denied for want of a, sub- | 


dently granted, in that it-now appears | 
that the petition for certiorari did not | 
adequately and fairly disclose the ques- | 
tions involved and the grounds upon! 
which the State court rested its decision. | 
See Davis v. Currie, 266 U. S. 182. 


Petitions for Certiorari 
Granted and Denied 


No. 414, Thomas W. White, Collector, 
etc., petitioner, v. Hood Rubber Co. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit granted. 

No. 423. Ruffin Collie et al., peti- 
tioners, v. Thomas D, Fergusson et al. 
Petition for writ of certiorari to the | 
| United States Circuit Court of Appeals 


|for the Fourth Circuit granted. 


| No. 326. Ramon A. Arnaldo, peti- | 
of Jaro and Rey. F. Sofronie Barando. 


Supreme Court of the Philippine Islands 
denied. 

No. 407. New York Marine Com- 
pany, petitioner,’ v. Cranberry Creek 
Coal Company et al.; ~ 

No. 408. New York Marine Company, 





postponed to | petitioner, v. Robert Loughlin; 


No. 409. New York Marine Company, 
petitioner, v. Thomas J. Howard; 

No, 410. New York Marine Company, 
petitioner, v. Sinram Brothers, Inc.; and 


turation, and the prohibition administra- | 
tor is vested by law with the same dis- | 
cretion in passing upon applications for ' 
purchase permits as is vested in him with ; 
respect to any other kind of permit. 

Higgins v. Foster, 12 Fed. (2d) 646; 

Higgins v. Mills, 22 Fed. (2d) 913; Oli- 

vett Distributing Co. Inc. v. Bowers, 14 

Fed. (2d) 318; Blackman v. Mellon, 5 

Fed. (2d) 987; Mt. Morris Distributing 

Corp. v. Doran, opinion by Judge Knox, | 
0. 3S. D. C., S. D. of N. Y., June 19, | 
1929; W. H. Long & Co. Inc. v. Camp- 
bell, opinion by Judge Coleman, U. S.! 
D. C., S. D. of N. Y., Jan. 10, 1929; : 
W. H. Long & Co. Inc. v. Campbell, opin- 
ion by Judge Coleman, U. S. D. C., S. D. 
of N. Y., Apr. 1, 1929. 


Injunction Writ Denied. 


From all the facts presented before me | 
on this application, I cannot say that | 
the actions of the Prohibition Adminis- 
trator were wholly unsupported by evi- | 
dence, or clearly arbitrary or capricious, | 
and should be disturbed pending a trial 
of this action, and therefore the injunc- 
tion sought should be denied. Ma-King 
v. Blair, 271 U.S. 479. 

_ Nothing can be predicated on the ac- | 
tion of the Administrator granting per- | 
mits under the order of the court, with- 
cut notice of the subsequent order which 
was different in its effect. 

Even if I believed that there was suf- 
ficient doubt in this case to question the 
action of the Administrator pending the 
trial, it seems to me that I could not 
grant an injunction pending the trial 
of the action. Liscio v. Campbell, de- 
cided by the Circuit Court of Appeals of 
this Circuit, opinion of Circuit Judge 
Learned Hand, as yet unreported. 

_Motion denied, but the case will be 
given a preference. ’ 

Settle order on notice. 





Conviction in Narcotic Case 


Upheld by Supreme Court 





_ The conviction of a person under an 
indictment charging him with sending 
and delivering interstate certain de- 
scribed narcotics without registering and | 
paying the special tax-required by Fed- 
eral laws, after he had pleaded guilty 
to another indictment charging him with 
selling and distributing narcotics not ir 
or from the original stamped package 
was affirmed by the Supreme Court of 
the United States on Oct. 28. 

In this case, entitled King v. United 
States, No. 70, the defendant had en- 
tered a plea of double jeopardy to the 
second indictment on the ground that it 
charged him with the same sale of nar- 
cotics covered by the previous indict- 
ment. This plea of former conviction 
was held to be insufficient by the Circuit 
Court of Appeals for the Ninth Circunt, | 
and its judgment has now been affirmed | 
by the Supreme Court. 





Adjudication of Land Law 
Of California Is Refused 





The Supreme Court of the United | 
States, Oct. 28, dismissed the appeal in | 
the case of California Delta Farms Inc., | 
v. Chinese American Farms Inc., No. 392. 
on the ground that the decree appealed | 


from is not a final decree. 


This case, according to briefs filed by | 


the appellant, involves the validity of 
certain provisions of the California alien | 


laws, enacted subsequent to the | 


of a contract which the lowe: | 


Ne making 
_Sourt held was invalidated by the law. 


| Sheriff of the Parish of Winn. 
| from the Supreme Court of the State of 


stantial Federal question on the authority , 
of Shulthis v. McDougal, 225 U. S. 561, | 
569; Hull v. Burr, 234 U. S. 712, 720; | 
Norton v. Whiteside, 239 U. S. 144, 147.| 
No. 173. Central National Bank of | 
Lynn, appellant, v. city of Lynn. Ap-| 
peal from the Superior Court for County | 
of Essex, State of Massachusetts. Per 
curiam: The appeal is dismissed and cer- | 
tiorari is denied for want of a substan- 
tial Federal question on the authority of 
Shulthis v. McDougal, 225 U. S. 561, 569; | 
Hull v. Burr, 234 U. S. 712, 720; Norton | 
vy. Whiteside, 289 U. S. 144, 147. 
No. 183. Tremont Lumber. Company, | 
appellant, v. The police jury of the 
Parish of Winn and John Scholars. | 


Appeal | 


Louisiana. Per curiam. The appeal is , 
dismissed and certiorari is denied for ' 
want of a substantial Federal question on ! 
the authority of Shulthis v. McDougal, | 
225 U. S. 561, 569; Hull v. Burr, 234 U.| 
S. $12, 720; Norton v. Whiteside, 239 U. | 
S. 144, 147. 

No. 199. Charles M. Workman, ap- | 
pellant, v. K. E. Boone and W. S. Kings- 
bury, surveyor genefal of the State of | 
California and ex-officio register of the | 
State land office. Appeal from the | 
Supreme Court of the State of California. 
Per curiam: The appeal is dismissed | 
and certiorari is denied for want of a | 
substantial federal question on the au- | 
thority of Shulthis v. McDougal, 225 U. 
S. 561, 569; Hull v. Burr, 234 U. S. 712, 
720; Norton v. Whiteside, 236 U. S. 144, 
147. 

No. 200. Charles M. Workman, Kath- 
erine Irene Workman, Jerome Workman, 
et al., appellants, v. K. E. Boone and | 
W. S. Kingsbury, surveyor general of 
the State of California and ex-officio 
register of the State Jand office. Appeal | 
from the Supreme Court of the State of 
California. Per curiam: The appeal is 
dismissed and certiorari is denied for | 
want of a substantial Federal question on 
the authority of Shulthis v. McDougal, | 
225 U. S. 561, 569; Hull v. Burr, 234 U. 
S. 712, 720; Norton v. Whiteside, 239 U. ! 
S. 144, 147 { 

No. 294. Peter Muselin, appellant, v. | 
Commonwealth of Pennsylvania: } 

No, 295. Tom Zima, appellant, v. Com- | 
monwealth of Pennsylvania; and | 

No. 296. Milan Resetar, appellant, v. | 
Commonwealth of Pennsylvania. Ap- | 
peals from the Supreme Court of the | 
State of Pennsylvania. Per curiam: 
The appeals are dismissed and certiorari | 
is denied for want of a substantial Fed- ; 
eral question on the authority of Shul- 
this v. McDougal, 225 U. S. 561, 569; | 
Hull v. Burr, 234 U. S. 712, 720; Nor- | 
ton v. Whiteside, 239 U. S. 144, 147. 

No. 3438. Joseph Dianish, Thomas | 
Ceska, Joseph Vancura and Agnes Van- | 
cura, appellants, v. The Village of | 
Broadview. Appeal from the Supreme | 
Court of the State of Illinois. Per cu-! 
riam: The appeal is dismissed and cer- 
tiorari is denied for want of a substan- | 


|tial Federal question on the authority 
lof Shulthis v. McDougal, 225 U. S. 561, 
| §69; Hull v. Burr, 234 U, S. 712, 720; 
|Norton v. Whiteside, 239 U. S. 144, 


147. 

No. 206. Allen & Reed, Inc., appellant, 
v. Walter A. Presbrey, Benjamin P.: 
Moulton, Edward J. McCaffrey, etc., et al. 
Appeal from the Superior Court for 


| Counties of Providence and Bristol of 


the State of Rhode Island. Per curiam: 
It appearing that this case has become 
moot, the appeal is dismissed and the | 
cause is remanded to the Superior Court | 
for the Counties of Providence and Bris- | 
tol of the State of Rhode Island, in or- 
der that that court may take such fur- | 
ther proceedings as may be appropriate 
in the premises. This is done upon the 


| appellants, v. Frank C. Snook, as Chief 


No, 411. New York Marine Company, 
ae é Red Star Towing & Trans- 
No. 69. Hawk s : | Po ion Company. Petition for writs | 
cenaiiedl. = ae 4 pe yw Re sonar ny of certiorari to the United States Circuit 
sioners of the State of Iowa, et al.; Court of Appeals for the Second Circuit | 

No. 86. Carley & Hamilton, Inc., et al., | oe an Willi 
appellants, v. Frank G. Snook, etc.; ly aM ce On S, Murray, Anns | 

No. 98. William J. Stratton, Secretary, | ane Murray et al., administrators of the 


No. 66. The United States of America, 
appellant, v. Harry M. Wurzbach; 


ete., appellant, v. St. Louis Southwestern | °St@te of Essie Minnick deceased, peti-| Circuit Court of Appeals for the First | has been made for leave to file 


Railway Company; | tioner, -v. Monidah Trust, a corporation, | 
No. 104, National Fire Insurance Com- | She Unite Been ae as to 
pany of Hartford, appellant, v. Joseph B. | peals for the Ninth Cireuit ar inf 
Tree oereneens, a" el | No, 416. Mary S, Young ae ieaiabihes | 

0. ‘i iedmont and Northern ; , . , 
Railway Company et al. appellants, v.| Davia G” Legnet decented. et al tai 

No. 165, Sue Maskelie, Ghelmeeen tioners, v. Southern Pacific Company. 
& St. Louis Railway and Western & At- | Petition for writ of certiorari to the, 
lantie Railrosd, appellants, v. Mrs. Clyde | yemee mares, oe Ser, of Appeals | 

organ et al.; e Second Circuit denied. 

No. 167. The Hanover Fire Insurance| No. 418, Atlanta Terminal Company. 
Company, of New York, appellant, v.| petitioner, v. Georgia Public Service 
Max Specktor, Abram Larner et al.; | Commission, Petition for writ of certi- 

No. 184. D. S. Murphey, appellant, v. | orari to the Supreme Court of the State | 
The Corporation Commission of the of Georgia denied. | 
State of North Carolina; 9 | No. 419. Bush Terminal Company, pe- | 

No, 222. State of Missouri at the re- | titioner, v. S. S. “Sidney M. Hauptman” 
lation of Missouri Insurance Company, | her engines, etc., et al. Petition for writ 
appellant, v. Frederick Gehner, as Asses- of certiorari to the United States Circuit 


sor, etc.; | Court of Appeals for the S ircui 

m7 235. Z- L. Morgan, appellant, v. | denied. = ee Se 
e State of Georgia; 

State of Texas ex rel., T. H. | Three-week Recess 


| 








No. 245. 

inemaes et al., appellants, v. Dee Sims Ordered by Court 

et al.; Order: The court will take a recess 
No. 254. New Jersey Bell Telephone | from Monday, Nov. 4 next, to Monday, 


Company, appellant, v. The State Board | Noy, 25. 
of Taxes, etc.; 


+axes, el. ; 2 | No. 453. Jacob A. Jacobs et al., peti- 
No. 267. Geo. T. Cottingham et al., | tioners, v. Commissioner of Internal Rev. 
;enue. Robert H. Lucas, present Com- 


of Division of Motor Vehicles, ete.; | missioner of Internal Revenue, substi- 


| States Circuit Court of Appeals for the 


No. 276. Memphis & Charleston Rail- 
way Company, appellant, v. C. L. Pace, 
G. C. Stephens, et al.; 

No. 281. The United States of 
America, appellant, v. D. D. Adams; 


No. 282. The United States of America, | 


appellant, v. D. D. Adams; 
No. 301. Railroad Commission of Wis- 


‘cousin et al., appellants, v. W. G. Maxcy, 


as receiver, etc.; 
No. 307. The Staten Island Rapid 
Transit Railway Company, appellant, v. 


| tuted as party respondent in place of 
David H. Blair, formerly Commissioner 
| of Internal Revenue, on motion of Mr. 
| Solicitor General Hughes for the re- 
| spondent. 
No. 16, Original. Commonwealth of | 
| Kentucky, complainant, v. State of Indi- 
‘ana et al. Leave granted to file (1) 
| motion of complainant, Commonwealth of 
| Kentucky, to strike answers; that the 
| bill of complaint as amended be taken 


| Attorney General Luhring, Mr. Claude 


| pro confesso, and for a decree pro con- 


Phoenix Ind ity Co.; 
ee | fesso; and (2) second supplemental brief 


|v. Frank F. Rogers, 


| A. Zangerle, Audito¥, etc. 


No. 309. Exchange Drug Company, ap- 
pellant, v. Henry S. Long, as chairman, 
etc.; 

No. 336. J. Du Pratt White, et al., ap- 
poreete, v. Sparkill Realty Corporation 
et al; 

No. 338. Frank H. Dohany, appellant, 
State Highway 
Commissioner, etc.; and 

No. 339. Columbus & Greenville Rail- 
way Company, appellant, v. Mrs. Lo- 
rena S. Buford, etc. In these cases the 
court finds that probable jurisdiction has 
been shown. 

No. 237. State of Ohio, ex rel. E. H. 
Bryant, appellant, v. Akron Metropoli- 
tan Park District, etc.; and 

No. 238. State of Ohio, ex rel. John 
Further con- 
sideration of the jurisdiction of this 
court is postponed to the hearing of the 
eases on the merits. 


Review Denied for Lack 


Of Federal Question 


No. 115. Lena M. Jones, appellant, v. 
Consolidated Wagon and Machine Com- 
pany. Appeal from the District Court of 
the United States for the District of 
Idaho. Per curiam: The appeal is dis- 
missed for want of jurisdiction on the 
authority of Sec. 238 of the Judicial Code, 
as amend ¢! by the act of Feb. 13, 1925, 
c. 229, sec, 1, 43 Stat. 938. 

No. 341. Charles Vinyard and W. A. 
Thompson, appellants, v. North Side 
Canal Company, Limited, a corporation, 
and C. C, Winburn et al. Appeal from 


the Supreme Court of the State of Idaho. | pellants in support thereof, and by Mr.| 31 and 32 (and 5), 


| for complainant, on motion of Mn Clif- 
|ford E. Smith for the complainant. 
_No, 54, Interstate Commerce Commis- 
| Sion, petitioner, v. United States of 
| America, at the relation of the City 
| of Los Angeles. Leave granted to file 
| brief of A. S. Halsted, C. W. Durbrow, 
Frank Karr, Robert Brennan and E. W. 
| Camp, as amici curiae, on motion of Mr. 
Frank Karr in that behalf. 
| No. 402, The United States of Amer- 
ica, petitioner, v. Guaranty Trust Com- 
pany of New York et al. Motion to ad- 
vance submitted by Mr. J. C. Trimble for 
the respondents. 


Statements Filed 


| As to Jurisdiction 

| No. 364. Board of Railroad Commis- 
sioners of the State of North Dakota et 
al., appellants, v. Great Northern Rail- 
way Company et al. Statement as to 
jurisdiction submitted by Mr. James Mor- 
ris for the appellants. 

No. 395. The United States of America 
and Interstate Commerce Commission, 
appellants, v. Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company. 
Statement as to jurisdiction submitted by 
Mr. Attorney General Mitchell, Mr. As- 
sistant to the Attorney General O’Brian, 
' Mr. Daniel W. Knowlton and Mr,. Claude 
R. Branch for the appellants. 

No. 403, Carl Moe, The City of Madi- 
son and George E. Gill, appellants, v. 
|Wm. J. P. Aberg et al. Statement as to 
| jurisdiétion submitted by Mr. R. ‘ 
Rieser and Mr. H. L. Butler for the ap- 








John W. Reynolds, Mr. Franklin E. Bump, 
Mr. John B, Sanborn and Mr. Chauncey 
E. Blake for the appellees, in opposition 
thereto. 


Petitions Submitted 
For Writs of Certiorari 


t 


No, 350. The Bassick Manufacturing | 
Company, petitioner, v. The United 
States. Petition for writ of certiorari to 
the Court of Claims submitted by Mr. 
George M. Wilmeth for the petitioner, 
and by Mr. Solicitor General Hughes, Mr. 
Assistant Attorney General Galloway, 
Mr. Claude R. Branch, and Mr. R. C. 
Williamson for the respondent. 


No. 351, F. W. Stewart Manufacturing | 
Company, petitioner, v. The United 
States. Petition for writ of certiorari 
to the Court of Claims submitted by Mr. | 
George H. Wilmeth for the petitioner, 
and by Mr. Solicitor General Hughes, 
Mr. Assistant Attorney General Gallo- | 
way, Mr. Claude R. Branch, and Mr. R. 
C. Williamson for the respondent. 


No. 352. Gemco Manufacturing Com- 
pany, petitioner, v. The United States. | 
Petition for writ of certiorari to the | 
Court of Claims ‘ submitted by Mr.! 
George M. Wilmeth for the petitioner, ! 
and by Mr. Solicitor General Hughes, 
Mr. Assistant Attorney General Gallo- | 
way, Mr. Claude R. Branch, and Mr. R. 
C. Williamson for the respondent. 

No. 353. Frank H. Sweet, as trustee, 
etc., petitioner, v. The United States. 
Petition for writ of certiorari to the 
Court of Claims submitted by Mr. Theo- 
dore B, Benson for the petitioner; and 
by Mr. Solicitor General Hughes, Mr. 
Assistant Attorney General Galloway, 
Mr. Claude R. Branch and Mr. George 
H. Foster for the respondent. 

No. 420. The United States of America, ; 
petitioner, v. Kohler Company. Petition 
for writ of certiorari to the United States 





| 
' 


Circuit submitted by Mr. Solicitor Gen- 
eral Hughes, Mr. Howard T. Jones and | 
Mr. George H. Foster for the petitioner. | 

No. 421, Henry L. Berg et al., peti- 
tioners, v. Robert H. Lucas, as Commis- 
sioner of Internal Revenue. Petition for | 
writ of certiorari to the Court of Sot 
peals of the District of Columbia su - | 
mitted by Mr. Robert Bibb Hardison for | 
the petitioners, and by Mr. Solicitor 
General Hughes, Mr. Claude R. Branch, 
Mr. Sewall Key, and Mr. Harvey R. 
Gamble for the respondent. 

No. 422. Louis Oneal, petitioner, v. 
San Jose Canning Company. Petition 
for writ of certiorari to the United 





Ninth Circuit submitted by Mr. Clarence 
A. Linn for the petitioner, and by Mr. 
R. M. J. Armstrong for the respondent. 

No. 424. Ike Danovitz, eryining part. 
ner, etc., petitioner, v. The nited 
States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
submitted by Mr. John W. Dunkle for 
the petitioner, and by Mr. Solicitor Gen- 
eral Hughes, Mr. Claude R. Branch, Mr. 


| Howard T. Jones, and Mr. John J. Byrne 


for the respondent. 

No. 427. J. C. Tingley, petitioner, v. 
The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit submitted by Mr. Warren 
K. Snyder for'the petitioner, and by Mr. 
Solicitor General Hughes, Mr. Assistant 


R. Branch, and Mr. Harry S. Ridgely for 
the respondent. : 

No, 430. Julius Rosenwald, petitioner, 
v. Commissioner of Internal Revenue. Pe- 
tition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit submitted by Mr. 
Robert N. Miller, Mr. Charles Lederer, 
Mr. Stuart Chevalier, and Mr. Ward 
Loveless for the petitioner, and by Mr. 
Solicitor General Hughes, Mr. Sewall 
Key, Mr. Barham R. Gary, Mr. C. M. 
Charest, and Mr. Allin H. Pierce for the 
respondent, , 

No. 431. The United States of Amer-, 
ica, petitioner, v. The Newport News ' 
Shipbuilding and Dry Dock Co. Petition‘ 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Circuit submitted by Mr. Solicitor Gen- 
eral Hughes, Mr. Assistant Attorney 
General Farnum, Mr. Claude R. Branch, 
Mr. H. H. Rumble, Mr. J. Frank to 
Mr. Chauncey C. Parker and Mr, F. R, 
Conway for the petitioner, and by Mr. 
Roscoe H. Hupper for the respondent. | 

No. 25. C. A. Lindgren, administrator 
ete., petitioner, v. The United States 
of America et al. Argument continued 
by Mr. Claude H. Branch for the United 
States and concluded by Mr. Jacob 
Morewitz for the petitioner. Leave 
granted to file memorandum for the 
United States by tomorrow and leave 
granted petitioner to file additional brief 
on or before Thursday morning next. _ 

No, 54, Interstate Commerce Commis- 
sion, petitioner, v. United States of 
America, at the relation of city of Los 
Angeles. Argument commenced by Mr. 
Daniel W. Knowlton for the petitioner, 
and continued by Mr. Jess E. Stephens | 
and Mr. Max Thelen for the’ respondent. 

Adjourned until Oct. 29 at 12 o’clock 
when the day call will be Nos. 54, 55| 
{and 64), 16, original, 26, 27, 28, 29, 80, | 
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Prohibition—Permits—Withdrawal of Alcohol—Basic Permit to Operate De- 
naturing Plant—Extent of Rights Thereunder— 

A basic permit to operate an alcohol denaturing plant does not carry with 
it the right to procure any alcohol for denaturation, the prohibition ad- 
ministrator being vested by law with the same discretion in passing upon 
applications for withdrawal permits authorizing the purchase of alcohol (not 
denatured alcohol) as is vested in him with respect to any other kind of 
permit.—Triborough Chemical Corp. v. Doran, Commissioner, et al. 
E. D. N. Y.)—IV U. S. Daily 2114, Oct. 29, 1929. 


Patents 


Patents—Appeals to Court of Customs and Patent Appeals— 
It is the duty of a litigant and his counsel to acquaint themselves with the 
rules of the court whose jurisdiction they invoke; and mistake in failing to get 


will not be corrected by order allowing perfection of appeal nunc pro tunc, 
where there has been no essential change from rules formerly controlling 
appeals to Court of Appeals of District of Columbia, although practice may 
differ from that in circuit court of appeals.—In re Sherbondy. (C. C. P. A.)— 


Where plaintiff and defendant make similar articles but each incorporates 
only part of patented design, plaintiff fails to make out case warranting 
preliminary injunction against —_ cae" patent—Derk Mfg. 

(D. C., D. N. J. 


Patents—Design for Table Scarf Preliminary Injunction Refused— 

Patent Des. 73778 to Derk for Design for Tapestry Table Scarf, prelim- 
inary injunction refused—Derk Mfg. Co. v. Northampton Textile Co. 
D. N. J.)\—IV U. S. Daily 2114, Oct. 29, 1929, 
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ourt of Customs and Patent Appeals 


—IV U. S, Daily 2114, Oct. 


(D. C., 


Litigant Is Denied 
Motion to Appeal 





Plea for Review Refused De- 
spite Claim of Ignorance 
Of Procedure 


The Court of Customs and Patent Ap-: 
peals has refused a motion of a party | 
for leave to file a petition for appeal from 
a decision of the Patent Office after the 
period for the filing of such appeals, un- | 
der the rules of the court, has expired. | 

In the affidavit accompanying the mo- | 
tion, the mover stated that his attorney! 
had relied upon the practice in the cir- ; 
cuit courts of appeal. No attempt was! 
made, the court states, “to show any 
knowledge on the part of the mover of 
the rules of this court.” 

The rule prescribing the period for fil- | 
ing an appeal, it is explained, is the 
same as the one adopted many years ago 
by the Court of Appeals of the District 








t 


fer to the Court of Customs and Patent 
Appeals. | 
“It is the duty of a litigant and ‘his | 
counsel,” the court comments, “to ac- | 
quaint themselves with the rules of the | 
court whose jurisdiction they invoke.” 





IN RE APPLICATION OF 
WILLIAM E. SHERBONDY. 


Court of Customs and Patent Appeals. 
Pat. Appl. No. 2592. 


Opinion of the Court 
Oct. 8, 1929 


PER CURIAM.—In this case, a motion, 
a petition 
for appeal and to pay the advance fee 
occasioned by such filing, nune pro tunc 
as of Aug. 1, 1929. The motion was filed 
herein on Aug. 6, 1929, and is supported 
by affidavit. This affidavit discloses that 
a notice of appeal was filed in the Patent 
Office on June 15, 1929; that the attorney 
for appellant was adyised on July 13, 
1929, by the Commissioner of Patents | 
that the time for filing the appeal in| 
this court expired on Aug. 2, 1929; that 
on July 18, he advised the Commissioner 
to file a transcript with the Court of 
Customs and Patent Appeals in such 
case, but did not prepare or file with the 
clerk of this court a petition for appeal 
or advance the necessary filing fee; that 
no extension of time for filing the tran- 
script was asked from the Commissioner | 
and that the attorney rélied upon the 
practice in the United States Circuit 
Court of Appeals, where it is averred 
it is the practice to remit the filing fee 
on receipt of notice from the clerk that 
the transcript on appeal has been filed. 
No attempt is made to show any knowl- 
edge on the part of the mover, of the! 
rules of this court. 

Rule Prescribes Procedure 

The Court of Appeals of the District | 
of Columbia was created by the act of! 
Feb. 9, 1893 (27 Stat. 484), and was, by| 
that act, given jurisdiction over appeals 
from the Patent Office (Sec. 9). There- 
after the said court adopted certain rules | 
of practice. One of these was Rule XXII, 
which is, in part, as follows: 

RULE XXII 
Appeals From the Board of Appeals of the 
' Patent Office : 

1, All certified copies of papers and evi- 
dence on appeal from the decision of the 
Board of Appeals shall he received by the 
clerk of the court, and the cases, by titling 
and number as they appear on the record in 
the Patent Office, shall be placed on a sep- 
arate docket to be designated as the “Pat- 
ent Appeal Docket;” and upon filing such 
copies, the party appellant shall deposit 
with the clerk, or secure to be paid as de- 
manded, an amount of money sufficient to 





cover all legal costs and expenses of the 
appeal; and wpon failure to do so his ap- 
peal shall be dismised. The clerk shall, 
under this titling of the case on the docket, 
make brief entries of all papers filed and 
of all proceedings had in the case. . 

2, The appellant, upon complying with the 
preceding section of this rule, shall file in 
the case a petition, addressed to the court, 
in which he shall briefly set forth and show 
that he has complied with the reqyirements 
of sections 4912 and 4913 of the Revised 
Statutes of the United States, to entitle him 
to an appeal, and praying that ‘his appeal 
may be heard upon and for the reasons as- 
signed therefor to the Commissioner. Said 
reasons of appeal having been filed with 
the Commissioner of Patents, and made a 
part of the record shall not be repeated in 
the petition of appeal. Said appeal shall 


the ruling or order appealed from, and not 
afterwards. 

If the petition for an appeal and the cer- 
tified copies of papers and evidence on ap- 
peal mentioned in this and the preceding 
section of this rule shall not be filed and 
the case duly docketed in this court within 
40 days (exclusive of Sundays and legal 
holidays) from the day upon which notice 
of appeal is given to the Commissioner of 
Patents, unless sueh time for special and 
sufficient cause be extended by the Commis- 
sioner, such time to be definite and fixed, 
the Commissioner, upon suc& facts being 
brought to his attention by motion of the 





appellee, duly served upon the appellant or is clearly called for. 
h 


s attorney, may take such further pro- 


case warranting the issuance of a pre- 
liminary 
















Owner’s Curtailment | 
Of Patented Design 


| Prevents Injunction 


Court Holds Table Scarves 
-Of Contending Parties 
Similar to Each Other, 
But Both Unlike Patent 








Trenton, N. J., Oct. 28. 
Where the plaintiff and defendant 
make similar articles but each incorpo- 
rates only part of the patented design 
owned by the plaintiff, the District Court 
for the District of New Jersey has held 
that the plaintiff fails to make out a 


injunction against 


infringe- 
ment of the design patent. 





THE DERK MANUFACTURING COMPANY 
v. 

NORTHAMPTON TEXTILE COMPANY. 
District Court, D. New Jersey. 
Equity No. 3886. 

On motion for preliminary injunction. 
E. Haywarp Fairsanks, for plaintiff; 
HERBERT S. KILLig, for defendant. 
Opinion of the Court 
Sept. 30, 1929 

Runyon, District Judge.—This is a 
motion for a preliminary injunction 
brought upon bill and affidavits to re- 
strain infringement of the Derk ‘design 
porent ~~ beget isued for the manu- 

acture of a moderate-priced 
table scarf. - “oer 

For my inspection and study, among 
other things, have been submitted a copy 
of the design upon which letters patent 
were issued, and two table scarves, one 
of plaintiff’s and one of defendants, 

Similarity No Coincidence 

A study of these two scarves reveals 
many points of similarity and it is in- 
conceivable that so many cases of prac- 
tical duplication could be the result of 
mere chance or coincidence. The in- 
quirer is forced to one of two conclu- 
sions. Either it is that one of the ex- 
hibits herein offered has served as a de- 
sign model for the other, or the design of 
some third party has served as a model 
for both. True, there are some differ- 
ences, such as borders essentially va- 
ried in design, which are easy of detec- 
tion, but by and large, and in the great 
majority of points, so far as outlines are 
concerned, there is a close approxima- 
tion to duplication. 

But all this is with reference to the 
two exhibits—the actual scarves as 
manufactured. 

On the other hand, if comparison be 
made between the design which received 


;of Columbia, which had jurisdiction of the sanction of the Patent Office and the 
| such appeals prior to their recent trans-|“esign of defendant’s scarf, a_ vastly 


wider range of dissimilarity is evi- 
denced. 


_ Plaintiff Curtails Patent 

Or, in other words, the plaintiff itself 
has departed materially from its original 
authorized design, and it is only this 
later design which defendant has seem- 
ingly portrayed with greater or less 
fidelity in its own product. ‘At the end 
of the pictured design, as it appears in 
the patent papers, is a very heavy leaf 
and flower effect, constituting practically 
one-third of the entire design, and this 
portion is totally lacking in defendant’s 
design. 

So it is this curtailed design which 
plaintiff has adopted for its product 
which it charges the defendant with 
having infringed, and not the design 
which in its entirety the Patent Office 
has authorized it to use, 

These various matters in, difference 
are of such nature that they may prop- 
erly be dismissed and argued at the trial 
of this case, but so far as a preliminary 
injunction is concerned, I am of the 
opinion that the plaintiff has failed to 
make out a case warranting the employ- 
ment of such an expedient. 

The motion is denied. 











dispose of the same, as though no notice of 
appeal had ever been given. 
Rule Follows Jurisdiction 

The essential portion of this rule was 
adopted and promulgated in 1894, and 
has since been the rule of said. court. 
When the patent jurisdiction was trans- 
ferred by this court, as above stated, 
this court, on Apr. 1, 1929, adopted and 
promulgated the said rule as its rule 
until further notice. It is now the rule 
of this court. 

The United States Patent Office, pur- 
suant to the provisions of section 4912 


|R. S., adopted and promulgated in 1897, 


the essential portion of what is now 
rule 149, which is, in part, as follows: 

No. 149. When an appeal is taken to the 
Court of Appeals of the District of Colum- 
bia, the appellant shall give notice thereof 
to the Commissioner, and file in the Patent 
Office, within forty days, exclusive of Sun- 
days and holidays but including Saturday 
half holidays, from the date of the decision 
appealed from, his reasons of appeal specifi- 
cally set forth in writing. 

The various rules above cited were in 
force at the time the matter now before 
us was attempted to be appealed. 

Under a reasonable construction of 
the laws and rules above cited, it has 
been the invariable practice, as we un- 
derstand it, to grant to the party 
oarnves by the action of the Patent 
Office, 40 days from the date of such 
decision, in which to file his reasons 
for appeal in the Patent Office, and 40 
days-after'the filing of said reasons, un- 
less the Commissioner of Patents should, 
by order, further extend the time, in 
which to file in the court of appeals, 
the transcript of.record gnd the peti- 
tion for appeal and to pay the advance 
fee required by the rules of said court. 
These rules, it seems to us, were and 
are quite liberal and extend to the party 
interested adequate opportunity to have 
his cause heard. These rules are not 
unreasonable, 


Litigant Has Duty’ 


It is the duty of a litigant and his 
counsel to acquaint themselves with the 
rules of the court whose jurisdiction 
they invoke. If, on the transfer of 
these matters from the Court of> Ap- 
peals of the District of Columbia to 
this court, new and confusing rules had 
been adopted, the motion here made 
might have had force. However, the 
rules which are now in force have been 
the rules, and have been adhered to, for 
82 years. They are well known to the 
profession. While the construction 
given to these rules by tue court of ap- 
peals is not binding upon this court, we 
are inclined to be guided largely by such 
construction, except in cases where it 
is manifest some different construction 
No such reason, is 
here apparent and the motion is there 


ceedings in the case as may be necessary to|fore denied, 
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State Court Decisions 
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Landlord and Tenants 


Oral Agreement Declared to Coritrol 


Tenancy After Written 





Evidence on Terms 





7 d dent agreement. The agreement 
Of Contract Admitted | cexenden usen the lease dealt with the 





Arrangement Found to Have |i oral .agreement related to their 


Been Terminable at Will 
Of Either Party 


State of South Carvlina: 
Columbia, Oct. 28. 


The Supreme Court of South Carolina | 





has held that evidence of an oral agree- | 


ment entered into during the term of a 
lease for a term of years, contempo- 
raneously with an amendment™ of the 
lease, is admissible vo show that upon the 
termination of the lease the parties 
agreed that the tenancy should be a 
tenancy at will rather than a tenancy 
from year to year, as would be implied 
by law from a~holding over after the 
term of the lease had ended. 

The court found that this oral agree- 
ment was to take effect, despite the fact 
that it was made at the same time ag the 
written amendment, after the expira- 
tion of the lease, and not in derogation 
thereof. Therefore, it was held, the 
oral agreement did not come within the 
rule that parol evidence is not admis- 
sible to alter or contradict the terms of 
a written lease. , 

The oral agreement determined the na- 
ture of the’ tenancy after the expiration 
of the term of the written lease, it was 
held. 

In a dissenting opinion, Judge Cothran 
considers that the oral agreement tended 
to alter the terms of the lease, and there- 
fore was not admissible in the suit of 
the landlord to recover rent after a term 


from year to year was thereby implied in| 


law. 





NATIONAL BANK OF SOUTH CAROLINA 
: Vv. 
PEOPLES GROCERY COMPANY ET AL. 
South Carolina Suvreme Court. 
No. 532. 
Appeal from Sumter County. 


Purpy & BLAND, for appellant; Epps & 
Levy, for respondents. 


Opinion of the Court, 
Oct. 8, 1929. A 
BLEASE, J.—The “Statement of Facts” 
appearing in the “Transcript of Record” 
is accepted by the court and will be 
reported. 


I am unable to concur in the pronase | 
7 } 


opinion of Mr. Justice Cothran. 
reasons, in brief, are these: 
The lease, beginning June 1, 1920, and 


ending June 1, 1925, was for a term of | 


years. 
“Estates for years embrace all terms 


limited for a definite and ascertained | 


period, however short or long this period 
may be, that is to say, they embrace 
terms for a fixed number of weeks or 
months, or for a single year, as well as 
for any definite number of years, how- 
ever great.” 35 C. J, 970. 


By its express teyms, the lease term.. 


inated five years from its date, or June 
1, 1925, and no notice of termination 
was, required to be given by either the 
lessor or lessee. Sec. 5271, Vol. 3, Code 
1922. 

It will be observed that the lease con- 
tained no covenants for renewal or -ex- 
tension thereof. It is not pretended by 
the appellant that there was any express 
renewal or extension of the lease. 


Amendment Did Not 
Alter Term of Lease 


Manifestly, the only effect of the mem- | 


orandum of agreement endorsed on the 
lease and signed by the parties was (1) 
to reduce ‘monthly rent from $150.00 to 
$125.00 from Dee. 1, 1923, until Dee. 31, 
1924, and (2) to give the lessor the op- 
tion of terminating the lease on Dec. 
$1, 1924, by giving the lessee notice of 
such termination on or before Sept. 1, 
1924. The lessor not having exercised 
the optiqn by giving the required notice, 
the option passed out of the picture. 
After Dec. 31, 1924, the lease, for the 
remaining portion of the term, was in 
precisely the same position it would have 
been in if the memorandum of agree- 
ment endorsed thereon had never been 
entered into. , 

The authorities cited by Mr. Justice 
Cothran unquestionably show that, in 
the absence of any agreement to the 
contrary, where a tenant for a term of 
years holds over after, the expiration of 
the term, with the consent or acqui- 
escence of the landlord, he becomes a 
tenant from year to year on the same 
terms of the expired lease. This, of 
course, does not mean that the term 
is necessarily for the same period as 
embraced ‘in the expired term. If the 
expired term was for a year or more, 
the new term is for another: year. If 
the expired term was for a period less 
than a year, as for a quarter or for a 
month, or week then the new term will 
be for a corresponding term. 

But this is not the-case where there 
is a new agreement. Robinson v. Bar- 
ton, 113 S. C. 212, 102 S. E. 16; Tele- 
phone Co. v. Bank, 90.S. C. 50, 72 S. 
E. 878. .In the absence of a new agree- 
ment, the tenant is liable for further 
rent upon the principle, not of contract, 
but of quasi contract. The landlord 
has the option, whether to treat the 
tenant so holding after a term of years 
as wrongfully retaining possession or as 
rightfully doing so-that is, whether to 
treat him as a trespasser or as a tenant. 
The tenant has no option in the matter. 
Tiff. Real Property, Vol. 1, page 245, et 
seq.; 35 C. J. pages 1027 and 1029. 


Verbal Agreement Is 
Held to Be Valid 


Exceptions 1 and: 2 impute error to 
the trial judge in admitting evidence of 
an oral agreement alleged to have been 
entered into by the lessor and lessee at 
the same time the agreement endorsed 
upon the lease was made, said alleged 
oral agreement relating to theh char- 
acter of the tenancy after the expira- 
tion of the lease, June 1, 1925. If there 
was such an agreement, it is ditfcult to 
see how it could be said to vary the 
terms of either the memorandum of 
agreement endotsed upon’ the lease, 
which became a nullity after Dec. 31, 
1924, or of the lease itself, which ter- 
minated June 1, 1925. The parol agree- 
ment, if such there was, in no sense 
changed or varied the terms of either 
of said written contracts. Such new 
contract was to take effect after the 
expiration of the written lease, and not 
in derogation thereof, and determined 
the nature of the tenancy after “une 1, 
1925. The fact that such oral agree- 
ment was entered into at the same time 
that the written agreement 


endorsed 





upon the lease was made is wholly imma- | 
terial, since it was a separate and in- 


rights of the parties during a part of 
|the term covered by the lease, whereas 


rights after the expiration of the lease. 
Surely the parties were at liberty to 
enter into a contract, either written or 
verbal, intended to govern their rights 
after the expiration of the written lease 
| June 1, 1925. : ‘ 

| The effect of the opinion of Mr, Justice | 
CGothran is to wholly disregard the al-| 
leged oral agreement intended to take 
| effect, June 1, 1925, and to assume that | 
| there was a tenacy from year to year, 
and that the period of such tenancy be- 
came a part of the written lease, and, 
therefore, could not be changed by an 
oral'agreement. Whereas, if there was 
an agreement between the parties de- 
termining the character of the tenancy 
after June 1, 1925, no tenancy from year 
to year was implied as a matter of law, 
since such a:tenancy is implied only in 
the absence of an express contract. It 
is alleged in the answer of respondents 
that there was an oral agreement en- 
tered into between the parties prior to 
the expiration of the lease, determining 
their rights after the expiration of the 
lease. Testimony to establish such an 
agreement was competent, as there Was 
no allegation that such contract was to 
continue for more than one year after 
June 1, 1925, and a parol lease for a 
period not exceeding one year, commenc- 
ing at a future date, is not within the 
statute of frauds. Hillhouse v. Jen- 
nings, 60, S. C. 392, 38 S. E. 597. It 
was certainly a question of fact for the 
jury as to whether respondents retained 
| possession under the alleged oral agree- 
ment or héld over without any agree- 
ment, and with the consent or acquies- | 
cence of appellant. If they retained pos- | 
session under the alleged oral agreement 
and paid rent to appellant, such part per- 
formance would take the contract out of 
the statute of frauds, even if it were 
applicable. 


Explanation Made for 
Overruling Exceptions 


But granting for the moment that 
there was ino agreement between the 
parties, as is alleged in the answer of 
respondents, and that there was a ten- 
ancy from year to year implied as a 
matter of law, it is difficult to see how 
|the period of such tenancy could be con- 
sidered as an incident of the original 
lease, which, expired June 1, 1925, and 
{became wholly inoperative before any 
|such tenancy could be implied as a mat- 
ter of law. If there was such a tenancy, 
reference could be had to the lease only 
for the purpose of ascertaining the terms 
under which the tenants held. Most as- 
suredly the parties at any time could 





the character of the ‘tenancy. 
the view of Mr. Justice Cothran that 


| corporation, and the president of the 


have entered into an agreement to change | 
To adopt | 


the period of such tenancy became an) 


Lease Expires 





Rentals Terminated 
At End of Occupancy 
Supreme Court of South Caro- 


lina De finies Liability 
Of Hold-over Lessee 





to terminate the lease and vacate the 
premises, and ample opportunity was 
given to the plaintiff to release the said 
premises.” 

_ The defendants offered parol evidence 
in support of the. allegation of the con- 
temporaneous agreement; their witness 
Piowden testifying to what occurred be- 
tween him, representing the defendant 


bank, at the time the memorandum 
amendment to the lease was endorsed 
upon it: 

“In regards to after June 1: He stated 
to me that after June 1—that their lease 
would terminate as first agreed upon, 
but. after June 1, if there was no further 
notice given—he said, I understood that 
the bank’s business was growing—I un- 
derstood he would. have the privilege of 
calling for this building whenever he 
saw fit; that he didn’t know what day 
the bank’s business would be so large 
that he would have to have the build- 
ing, but he would have the privilege of 
calling for this building at any time he 
saw fit after June 1; and under those 
conditions I undeFstood I would be liable 
to give up the building, as well as he 
was to call for it, and if he had a chance 
to use the building for the bank’s pur- 
poses he had the privilege of giving me 
sufficient notice to vacate, and I would 
have the same privilege.” 

The plaintiff objected to the admission 
of this testimony upon the grounds that 





it would be in contravention of the writ- 
ten agreement entered into on that date, 
would be making a new agreement be- 
tween the parties by parol contrary to 
the written paper, and would be in con- 
travention of, the statute of frauds. 
The objections were overruled. The case 
was tried before his honor, Judge Mann, 
and a jury; verdict for the defendants; 
appeal by the plaintiff bank. 


Influence of Agreement 
Determines Admissibility 


The main issue of law in the case is 
the admissibility of this parol evidence. 

The admissibility of the evidence is to 
be determined by its influence upon the 
terms or legal effect of the lease, if al- 
lowed. That provokes the inquiry, what 
was its legal effect, so far as the rights 


|and liabilities of the parties were con- 
| cerned, upon the termination of the term 


| provided in the lease? 

There cannot be a doubt but that un- 
der section 5271 of the code the lease 
| terminated on May 31, 1925, “without its 
being obligatory on the tenant or the 





incident of the original lease and, there- 
fore, could not be changed by, an oral 


to enter into an oral agreement at any 
time after June 1, 1925, and prior to 


these exceptions should be overruled. 


oral agreement as alleged in respondents’ 
answer was a question of fact. } 
mitting this question to the jury, the 
trial judge committed no error. Excep- 
tion 3 and 3A should be overruled. | 

I see no error on the part of the trial 
judge as complained of in the other ex- 
ceptions, and they should be overruled. 
Let them be reported. 

For the foregoing reasons, I think the 
judgment of the circuit court should be 


agreeing in this view, it is so ordered 
and adjudged. 

STABLER and CarTER, J. J., and GRAyY- 
pon, A. J., concur. COTHRAN, J., dis- 
sents.. Warts, C. J., did not participate. 


Detailed Opinion by 


Dissenting Justice 

COTHRAN, J. (dissenting).—This is an 
action by the plaintiff as landlord, against 
the Peoples Grocery Company as tenant, 
and others, for the rent of a_ certain 
store-house in the city of Sumter, for 
the months of March, April, May, June 
and July, 1926, five months at $125 per 
month, 

The facts out of which the contro- 
versy has arisen are these: 

On June 1, 1920, the parties entered 
into a written contract of lease whereby 
the bank leased to the defendants the 
store-house in question for the period of 
five years, beginning June 1, 1920, and 
terminating May 31, 1925, at a rental of 





$1,600 per annum for the first two years | 
and $1,800 per annum for the last three | 


years payable monthly at the end of 
each month. 4 

The tenants went into possession of 
the store-house and paid the rent agreed 
upon up to about Dec. 1, 1923. At that 
time, upon request of the tenants, the 
bank made. the following endorsement 
upon the written lease: 

“The within contract is amended for 
good and sufficient considerations and to 
this extent only, namely: 

“The rent is fixed at $125 per month, 
payable monthly, commencing Dec. 1, 
1923, and until Dec. 31, 1924. If the 
lessor desires to terminate the contract 
at the end of the year 1924, it may do 
so by giving the lessee or occupant of 
the premises notice of such termination 
on or before Sept. 1, 1924; and if such 
notice be given, the ‘premises shall be 
surrendered on Dec. 31, 1924.” 

The bank did not avail itself of the 
option contained in this endorsed mem- 
orandum ‘amendment of the original 
lease; the tenants continued in the pos- 
session paying the rent thus reduced, 
$125 per month, to the end of the term 
May 31, 1925, and until February, 1926, 


at the same rate and paying the full| 
rent for the month of February, 1926.) 


They vacated the premises on Feb. 22. 
There was evidence tending to show that 
the tenants gave notice that they in- 
tended to vacate the building, some time 
between Feb. 1 and 10. 


Defendants Claimed Right 


To Terminate Leasehold 

The defendants in their answer allege 
that contemporaneously with the mem- 
orandum amendment “it was _ further 
agreed that the plaintiff should have the 
right to end and terminate the lease at 
any time after June 1, 1925, and the de- 
fendants understood that they should 
have the same right. That pursuant to 


said agreement notice was given to the| 15 t tru s 
plaintiff of the desire of the defendants Pickerill y. Home Co, (Ind.), 136 N, E.‘is good reason for holding that he should ' the indictment is founded, 


agreement between ‘the parties, would | 
place it beyond the power of the parties , 


June 1, 1926. For these reasons, I think | 


Whether or not there was such an! 


In sub- | 


affirmed; and a’majority of the court} 


landlord to give the notice required by 
law.” 

While this is true, it is well “settled by 
this court and all others that a tenant 
| who holds over after the termination of 
a lease, fixed at a certain date, is recog- 
nized as a tenant by the landlord, pays 
the rent according to the terms of the 
expired lease arid there are no circum- 
stances by agreement or otherwise mili- 
tating against the conclusion, becomes a 
| tenant from year to year, and liable for 
the whole rent of the ensuing year, when 
the lease is one by the year. If this be 
true, which we will endeavor to demon- 
strate, it was an incident of the written 
lease, and could not be expunged by an 
alleged parol agzreement. 

Tn the case of Hart v, Finney, 1 Strob. 
250, the lease expired by its terms on 
Sept. 1, 1843; the tenants continued to 
occupy the premises, beyond Sept. 1, 
18438, and until Dec, 1, 1845, without any 
| agreement with the lessor, and paying 
rent as provided in the lease. The court 
said: 

“Tt cannot be questioned that the de- 
fendants hereby became tenants from 
year to year. It is a condition of such 
tenancy that neither party can deter- 
mine it before the end of the year; nor 
then without reasonable notice; which, 
by the custom of Charleston, is three 
months. Godard v. Railroad Co., 2 Rich. 
346. Whenever the tenant enters upon 
a new year, he is bound for that year, 
and so on, as long as he may occupy. 
Dod. v. Monger, 6 Mod. 215; Martin v. 
Watts, 7 Term R., 83; 6 Term R., 296.” 


Holding Over Created 


Year to Year Tenancy 


In State ex rel. Sawyer v. Fort, 24 S. 
C. 510, the cireuit judge, whose ruling 
was approved by the Supreme Court, 
held that where a tenant for a definite 
term, one year, held over after the 
termination of the term, he became a 
tenant from year to year. 

See also Telephone Co. v. Bank, 90 
S. C. 50; Robinson vy. Barton, 113 S. C., 
212; Riggs v. U. S. (D. C.) 12 Fed. 2d 85. 

In 35 C, J. 1035, it is said: " 

“If a tenant under a lease for a year 
or longer, without any other agreement 
with his landlord in that regard, holds 
over his term, then upon the theory that 
he becomes a tenant from year to year, 
or upon the theory that the law in the 
absence of evidence to the contrary im- 
plies ar agreement continuing the lease, 
he may be held for another year, and if 
he pays and the landlord aecepts. rent, 
neither can terminate the tenancy for 
that year before its expiration.” 

And at page 1101: 

“In the absence of a statutory provi- 
| Sioh to the contrary, the commonly ac- 
cepted rule is that in the case of a let- 
ting by the year, if the tenant holds 
over with the consent or acquiescence 
of the landlord and without a new agree- 
ment, he becomes a tenant from year to 
year.” 

See also: ‘Roberson vy. Simons (Ga.), 
34 S. E. 604; Chicago v. Peck (IIL), 63 
N. E, 611; Ridgeway v. Hannum (Ind.), 
64 N. E. 44; West v. Lungren (Neb.), 
108 N. W. 1057; Decker v. Adams, 12 
N. J. L, 99; Stein v. Sutherland, 92 N, Y. 
S. 314; Amsden v. Atwood (Vt.), 38 At. 
263; Morse v.. Brainerd, 42 App. D. C. 
448; Dietrick v. O’Brien (Md.}, 89 At. 
717; Minton’ v. Steinbauer (Mo.), 147 
S. W. 1014; Kennedy v. New York (N. 
Y.), 26 L..R. A. (N. S.) 847; Laurens 
Tel. Co. v. Enterprise Bank, 90 S. C. 50; 
Lamew v. Townsend (Ark.), 227 S. W. 
593; Peel v. Lame (Ark.), 229 S. W. 20; 
Jonesboro v. Harbough (Ark.), 224 §. 
W., 455; Brackin v. Desverges (Ga.), 89 
S. E, 303; Falkin vy, Kunin (Tl.), 204 Ill. 
App. 484; McAlister v. Robinson, 208 III. 
| App. 37; Barbee y, Evans, 220 Ill. App. 
154; Bell v. Broom, 224 Ill. App. 58; 
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South Carolina—Landlord and Tenamt—Terms for Years—Extension by 
oe Over—Oral Agreements Relative to Tenancy After Expiration of 

‘erm— ‘ 

Where plaintiff, under written contract of lease, containing no covenants 
for renewal or extension, leased premises to defendants at an annual rental 
payable monthly for a period of five years terminating May 31, 1925; and 
tenants went into possession and paid rent agreed upon until Dec. 1, 1923, 
when memorandum of agreement was endorsed upon lease reducing rent 
until Dec. 31, 1924, and giving lessor option to terminate lease upon such 
date, which option was never exercised; and defendants continued in pos- 
session until February, 1926, held: Im action by lessor to recover rent for 
months of March to July, 1926, evidence is admissible by defendants tending 
to show that, contemporaneously with memorandum amendment of lease, an 
oraé agreement was entered into that lease would be terminable by either 
party at any time after June 1, 1925, simce such oral agreement, for a tenancy 
not exceeding one year, was to take effect after the expiration of the written 
lease and not in derogation thereof, and determined the nature of the tenancy 
after June 1, 1925.—National Bank of South Carolina w. Peoples Grocery 
Co. et al. (S.C. Sup. Ct.)—IV U.S. Daily 2115, Oct. 29, 1929. 


South Carolina—Landlord and Tenant—Terms for Years——-Extension or Re- 
newal by Holding Over— : 

Where a tenancy from year to year, implied by law, results from a holding 
over ky the tenant after a tenancy for a term of years has terminated, 
such tenancy from year to year is not an incident of the original lease, and 
the parties may at any time enter into an agreement to change the character 
of the tenancy—National Bank of South’ Carolina v. Peoples Grocery Co. 
et al. (S.C. Sup. Ct.)—IV U. S. Daily 2115, Oct. 29, 1929. 


Minnesota—Mortgages— Assignment of Mortgage or Debt—Operation and 
Effect—Collection of Debt—What Constitutes— 

Where defendant, owning a commission mortgage on lands securing several 
notes, assigned, in 1919, one-half interest to a third party, it being provided 
in the assignment that the defendant should pay such third party one-half 
of the proceeds of the notes as collected; and in 1924, with the knowledge of 
such third party, the defendant foreclosed and purchased in its own name; 
and in 1927 such third party assigned its interest to the plaintiffs, held: 
Bidding in of the property by the defendant at the foreclosure sale was not 
a collection of the mortgage debt, and the plaintiffs, therefore, are not en- 
titled to a money judgment.—Gittins et al. v. Petters amd Co. (Minn. Sup. 
Ct.)—IV U. S. Daily 2115, Oct. 29, 1929. 


South Carolinn—Banks and Banking—Offficers and Agents—Rights and Lia- 
bilities—Loans to Officers— 

A director or other officer of a bank can not borrow from such bank in 
violation of statute (sec. 4000, vol. 3, Civil Code, 1922), and then escape 
liability on his note, given as an evidence of the debt, on the ground that 
it was illegal when executed.—Waring. Rec., etc, v. Johnson et al. (S. C. 
Sup. Ct.)—IV U. S. Daily 2123, Oct. 29, 1929. 


South Carolina—Appeal and Error—Supersedes or Stay of Proceedings— 
Requisites—Effect of Notice of Appeal— 

A notice of appeal from an order sustaining a demurrer to one of several 
specific defenses in an answer, leaving other issues to be tried, which does not 
result in an immediate final judgment, does not act as a supersedeas of the 
entire proceedings in the case, but the trial judge may order the case to 
trial without waiting the determinatiom of the appeal as_to the one issue.— 
Waring, Res., etc., v. Johnson et al. (S.C. Sup. Ct.\—IV U. S. Daily 2123, 
Oct. 29, 1929. 


——————S—eeeeeSsSsS en 


850; Scherer v. Moran (Mich.), 187 N. | plead the defense. See American Corp. 
W. 322; Maier v. Champion (N. J.), 117] v. Mauldin, 128 S. C, 241, 
At. 608: Stern v. Avedon (N. Y.), 185 In 27. J. 878 it is said: 
N. Y. S. 392; affirmed 132 N. E. 882; “Where the answer sets up the con- 
Union Co. vy, Fairchild, 182 N. Y. S. 125; | tract, which is the subject matter of the 
In re Kinum, 189 N. Y. S. 536; Elliott v. | action, and the reply takes issue there- 
Birrell (Va.), 102 S. E. 762; Clark v. with as to such contract, the statute al- 
Black, 19 Ohio App. 53; Harley v. Pas- - though not specially pleaded is available 
chall (Okla.), 243 Pac. 167; Leonard v. | to plaintiff.” 3 
Spicer Co. (N. J.), 139 At. 15; Patter- Under the provisions of our code a 
son v. Dose (Oreg.), 263 Pac. 888. reply is not required — where a 
. counterclaim’.is set up in the answer; 
Circumstances Must every allegation of fact in the answer is 
Show Parties’ Intent deemed controverted by the complaint 
(I am not to be understood as holding 


except in such cases, Code section 431. 

that the fact alone of the tenant’s con The rule above stated is therefore clearly 
a e fac os 

tinuing in possession after the expiration 


j applicable. 
of the term ipso facto constitutes him a~ 
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| Memorandum Is Held to 
tenant from year to year. See Robinson | Exclude Oral Agreement 
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Mortgages 


Judgement Against 


Mortgage Holder 


Is Denied by Tribunal in Minnesota 





Assignment of Interest in Mortgage Construed Not to 
Entitle Assignee to Receive Portion of Debt 





The bidding in of property by one who 
holds a mortgage thereon at a foreclosure 
sale does not constitute a collection of 
the mortgage debt, where one-half of the 
interest in the mortgage has been as- 
signed to a third party with a provision 
that the mortgagee should pay such third 
party one-half of the proceeds of notes | 
which the mortgage secured as collected, 
i Supreme Court of Minnesota has| 

eld, 

The assignment of the mortgage inter- 
;est was construed, in light of the at-: 
| tendant facts, not to entitle the assignee 
to receive one-half of the debt upon the | 
theory that the bidding in of the property 
by the holder of the mortgage consti- 
tuted a collection. A money judgment, 


the mortgage holder, it was ruled. 





JANE GITTINS ET AL. 
v. 
PETTERS AND COMPANY. 
Minnesota Supreme Court. 
No. 289. 


Opinion of the Court 
« Oct. 25, 1929. 


owners of one-half of a mortgage, to 
recover from the defendant, the owner 
of the other one-half, it having fore- 
closed and bid in for the whole amount. 

There were findings for the defendant 
and the plaintiffs’ appeal from an order 
denying its motion for a new trial. 

On June 23, 1919, the defendant, 
Petters & Company, was the owner of a 
mortgage of $948.30, which was taken for 
|its commission for negotiating a loan 
upon lands in Montana, On that date it 
delivered to the Security Loan Company 
of Geraldine, Mont., a so-called commis- 
sion memorandum in the following 
form: 

For services rendered in negotiating first 








Appeals Dismissed 


In Sedition Cases 





Supreme Court Finds No 
Substantial Federal Ques- 
tion to Be Considered 





The Supreme Court of the United 
States, Oct. 28, dismissed for want of a 
substantial Federal question three cases 
involving’ indictments under the Penn- 
sylvania sedition statute. The appeals 
were brought in the cases of Peter 
Muselin, Tom Sima, and Milan Resetar 
v. Commonwealth of Pennsylvania, Nos. 
294, 295, and 296, to review the decision 
of the Supreme Court of Pennsylvania 
upholding the conviction of the ap- 
pellants. ‘ 

The evidence of the case disclosed, ac- 
cording to the lower court’s decision, that 
the three appellants were active com- 
munist agitators and leaders in a branch 
of the Workers’ (Communist) Party of 
America. Mr. Muselin and Mr. Resetar 


therefore, could not be recovered against | 


DiBeLL, J.—Action by the plaintiffs, as | 828° from the prior mortgage. 


State of Minnesota: St. Paul, Oct. 28, 


mortgage loan for $5,500, executed by Ben 
Henry Oppegaard and Nellie T., his wife, 
|date Mar. 8, 1919, and due Dec. 1, 1924, 
covering the W44-31-23-12E, Chouteau 
County, Mont., Petters & Company, a cor- 
|poration of Minneapolis, Minn., holders of 
;one commission note and mortgage, said 
note being for $948.30, due as follows: 
$123.30 due Dec. 1, 1919, and $165 due 
Dec. 1, 1920, 1921, 1922, 1923 and 1924. 

We hereby certify that +he Security 
Loan Company of Geraldine, Mont., are en- 
titled to and owner of one-half interest in 
the above-mentioned commission note and 
mortgage, said one-half to be paid them as 
note is collected. 

The above referred to note and mortgage 
is made in favor of Petters ahd Company, 
mortgage dated Mar. 3, 1919, and recorded 
in Chouteau. County, Mont., on Apr. 18, 
9:10 a. m., in book 31 on page 623. 
| On Oct. 6, 1923, the defendant with 
the knowledge of the Security Loan Com- 
pany commenced a foreclosure of the 
mortgage. The decree of foreclosure was 
entered on Apy. 4, 1924, and on May 19, 
1924, a sale was had at which the de- 
fendant purchased for the amount due 
on the mortgage and costs, together with 
several hundred dollars which it had 
paid ‘o protect the commission mort- 
The de- 
i fendant did not pay cash upon the fore- 
closure sale except that it paid the 
sheriff’s fees. As is usual when the 
mortgage bids in, no money passed. It 
is agreed that the sale was valid. There 
| was no redemption. 
|_ The legal situation of the Security 
|Loan Company and the defendant is 
clear. The defendant held the legal title 
‘to the mortgage. The Security Com- 
pany was in fact the beneficial owner of 
jone-half. They were in a sense tenants 
in common equity. The memorandum 
contemplated that the defendant should 
collect the commission note, which was 
due in installments as they were col- 
| lected, and pay one-half to the plaintiffs. 
It collected the first installment and paid 
the Security Company one-half. 


Memorandum Assigned 
To the Plaintiffs 


On Mar. 3, 1927, \the Security Loan 
Company assigned the commission memo- 
randum ty the plaintiffs. Their conten- 
tion is that the purchase by the defend- 
ant at the foreclosure sale was a collec- 
tion of the note and that they are en- 
titled to a personal judgment for one- 
half of the mortgage debt. 

Repe ited adjudications establish the 
doctrine that the purchase at a fore- 
closure sale by the mortgagee or a 
stranger for the full amount due satis- 
fies the mortgage debt. 2 Jones Mortg. 
(8 ed.), section 1216; 2 Wiltsie Mtg, 
Foreclosure (4 ed.), section 1084; 4 Dun- 
nell Minn. Dig. (2 ed.), section 6313, 
and cases cited. 

We do not construe the memoran- 
dum, in. connection with the undisputed 
facts, as giving the plaintiffs the right 
to a personal judgment against the de- 
fendant for one-half the mortgage debt. 
upon the ground that it foreclosed and’ 
bid in for the whole amount and so col- 
lected the mortgage debt. It was in- 
tended that the defendant should remain 
the legal owner and receive the payments 








vy. Bartor?, 113 8. C. 212, citing Matthews 
v. Hipp, 66 S. C. 162. “There must be | 
consent or acquiescence on the part of — 
the landlord, or circumstances must be : 
such as to be susceptible of a reasonable 





inference that the parties intended a 
tenancy from year to year.” See also 
Riggs v. U.S. (D. C.), 12 Fed. 2d 85. 
These circumstances must be gathered 


It hardly needs to be argued that an 
agreement made in December, 1923, to 
be performed after June 1, 1926, was an 
agreement not to be performed within 
12 months, and was required by the 
statute to be in writing. 


The memorandum amendment of the) 


written lease, contemporaneous with 
which the alleged parol agreement was 


which might be made. It was the proper 
party to foreclose and enforce the morte 
gage. There is no charge that a fore- 
closure was not proper; that it was not 
prudently made at the time; nor that 
there was lack of skill or fidelity in the 
defendant. The foreclosure was com- 
menced with the knowledge of the plain- 


were said to have procured and dis- 
tributed books and pamphlets setting 
forth the policies and purposes of the or- 
ganization, including its official organ, ' 
“The Daily Worker.” 

The immediate occasion of the prose- 
cution was a raid on one of the monthly 
meetings of the group at which time al- 
leged seditious books and pamphlets 





from an express or implied agreement 


made specifically provides: “The writ- 
of the parties after the expiration of the 


ten’ contract is amended for good and 





term or by a written agreement prior 
thereto; not by an alleged parol agree- 
ment varying the terms of the lease) 

It thus appearing that it was an im- 
portant incident of the lease that a hold- 
ing over with the landlord’s consent, and 
paying rent according to the terms of 


sufficient considerations, and to this ex- 
tent only.” Then follows a diminution of 
the rental from $150 per month to $125, 
commencing Dec. 1, 1923, and ending 
Dee. 31, 1924, with an option in favor 
of the lessor to terminate the lease on 


were seized by the police. 
Counsel for the appellants contended 


tations for such acts as sedition in Penn- 
sylvania is two years; that the wit- 
nesses testified to nothing substantial 
during this time; and that, on motion 
for a new trial, one of the reasons in 
support thereof contained a statement 


in their brief that the statute of limi- | 


tiffs’ assignor, the security company. 
No objection was- made. It was aly 
| three years later when the assignment to 
the plaintiffs was made and within two 
or three weeks this suit was commenced. 
The conduct of the security company in- 
dicates a construction of the memoran- 
dum justifying a foreclosure of the mort- 
gage without an attendant right in it wo 
receive one-half of the debt upon the 


the lease, would constitute a tenancy 
from year to year, what actually did oc- 
cur' in the present instance, it seems 
clear that a parol agreement which 





tended to destroy this incident and con- 
vert the relation, a tenancy from year 
to year, into a tenancy at will necessarily 
tended to vary the legal effect of the 
lease, 

Mr. Justice Graydon in his opinion cor- 
rectly states the law: 7 

“I admit frankly that no parol agree- 
ment entered into at the time of the 
written lease could be introduced. * * * 
Any such: contract being one with refer- 
ence to* real estate and also being one 
(the word ‘not’ evidently inadvertently 
omitted) to be performed within a year, 
would be in clear derogation of the Stat- 


ogation of the written terms of the lease 
itself, which as a matter of law ended 
June 1, 1925. I therefore do not -feel 
that this testimony should have been 
admitted, * *-*” 

It has been suggested that since the 
Statute of Frauds was not pleaded, it 
cannot be now considered, even if it 
should be held applicable to the alleged 
oral agreement. 


Plaintiff Has Advantage 
In Pleading Statute 


It seems to be held in the‘case of 
Suber v. Richards, 61 S. C. 393, although 
the syllabus appears to raise a question, 
that a defendant may not claim the bene- 
fit of a defense under the statute with- 
out pleading it; but it has not been so 
held as to a plaintiff, who may insist 
upon the trial that a contract set up by 
the defendant in derogation of his cause 
of action contravenes the statute, 

In Groce vy. Jenkins, 28 S, C, 172, the 
court said: ‘ 

“The Statute of Frauds did not pre- 
scribe a rule of pleaging, but a rule of 
evidence, and it will be time enough to 
consider the question as to the character 
of evidence admissible when, in the prog- 
ress of the case, the proofs are reached.”” 

In the present case the plaintiff is 
suing upon a-contract with certain de- 
fined legal incidents; the defendants set 
up in defense a parol contract altering 
its legal: effect and one not to be per- 
formed within 4 year. The plaintiff was 
not called upon to anticipate a defense 
which was obnoxious to the statute and 
plead its reply to an unannounced and 
unanticipated defense. As it was a mat- 
ter of the admissibility of the proffered 
evidence, it was time enough to raise 
the objeetion when the evidence should 
be submitted. Not so when the defend- 
ant is entitled te claim the protection 
of the statute again a contract which the 
vlaintiff sets up in his complaint. There 





ute of Frauds, and would also be in der-.' 
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Dec. 31, 1924, wpon written notice by 
Sept. 1, 1924. A parol agreement fur- 
ther amending the written lease was 
necessarily excluded by the terms of the 
memorandum. 

The defendants also contend: 

“That in order to save any loss to the 
plaintiff herein on account of the de- 
fendants vacating the said premises the 
defendants procured a prospective ten- 
ant, but the plaintiff refused to treat 
with him or to enter into any agreement 
in regard to a new lease of the premises, 
thus causing to the plaintiff any loss 
which it may have sustained.” 

They contend that it was the duty of 
the bank to minimize its alleged dam- 
ages by accepting the offer of a third 
person to rent the property. This con- 
tention appears to assume the liability 
of the tenants for the rent for the re- 
mainder of the year. If so there was no 
obligation on the part of the bank to 
relieve them of their liability; it was 
upon them to take care of themselves. 
The bank was under no obligation to ac- 
cept another debtor for the one they had. 

The judgment of this court should be 
that the judgment of the circuit court 
be reversed and that the case be re- 
manded to that court for a new trial. 





| Review Is Granted 





| In Contribution Case) 


Supreme Court to Hear Plea in 
Texas Suit 





The Supreme Court of the United 
States, Oct. 28, announced its intention. 
upon finding probable jurisdiction over 
the appeal, to°review the case of United 
States v. Harry M: Wurzbach, No. ° 662. 
wherein Mr. Wurzbach is charged, as a 
Representative im Congress, with receiv- 
ing campaign comtributions from certain 
named Federal officeholders. 

Motion to quash the indictment was 
sustained by the United States District 
Court for the Western District of Texas 
on grounds that the contributions men: 
tioned were to be used for primary elec- 
tion purposes, arzd that thé statute upon 
which the indictment was based was no’ 
intended to cover such contributioiss, anc 
that if it did, the statute was for that 
reason probably unconstitutional. 

Statutory jurisdiction for a review by 
the Supreme Court by direct appeal was 
based on a provision of the act-of Mar. 
2, 1907 (U.S. C., Tit. 18, Sec. 682) whier 
: provides for direct appeal from a judg- 
ment quashing am indictment where suct 
judgment is based on the invalidity Gr 
construction of the statute upon which 


erat ene 


theory that the plaintiffs’ bidding in was 
a collection. This is not without signifi- 
tutional rights without due process of |¢ance. The plaintiffs are not in a better 
law, which was disregarded by the trial Condition than the security company and 
court. Upon these grounds the appeal it gave no evidence of dissatisfaction 
to the Supreme Court of the United | with defendant’s method of dealing with 


to the effect that a sentence would de- 
prive the defendants of their consti- 

















| States was based. the mortgage. 
° The plaintiffs are not deprived of theiy 
2 mortgage interest. The defendant tender: 
Insurance Recsulation them a deed of one-half of what was ac- 
B S = ee the foreclosure. They are not 
entitled to a money judgment, 

y State to Be Tested | "ited toa money judg 
| i * 
Hearing of Case Is Deferred by|*Blow Post’ Law 
Supreme Court 

To Be Renewed 
Connidor anion of the petition for a 

writ of mandamus sought by the attor-| * : : 

| ney generai and niece of in- Railroads Question Constitu- 
surance of Kansas to be directed against, _ tionali i 
District Judge John C. Pollock, of the mY of Georgia Statute 
district of Kansas, to compel him to call 
a three-judge court for consideration of 
complaints of 150 insurance companies 
to enjoin the alleged threatened can- 
cellation of their licenses because of 
, failure to comply with an order changing 
jvates of fire insurance, was postponed 
by the Supreme Court of the United; 
States, Oct. 28, until Nov. 25, when a 
| hearing on the petition will be held. 

In his answer to the rule to show cause 
why mandamus should not issue, Judge 
Pollock, by his counsel, states that there 
is no provision.in the statutes of Kansas 
jempowering the cancellation of licenses 
as a means of enforcement of the rate 
order complained of by the companies. 

In interlocutory injunction restraining 
the cancellation of the licenses, it is 
stated, was mot based upon the. ground 
of the unconstitutionality of a State|/den upon interstate commerce. 
statute, nor did it restrain the enforce-| The case to be reviewed arose from 
ment of any statute, or order of a State|injuries to the appellant at a railroad 
board or commission, crossing. She alleged as @ ground of 

The petitioners, however, contend that negligence the failure to comply with 
the validity of a State statute was in-, the statute. The appellants contend that 
volved, and that the court restrained the ; the law unduly burdens interstate com- 
enforcememt of the order changing the| merce because it requires a material re- 
insurance rates. They claim, therefore, | duction in the speed of all trains at all 
that a three-judge court should be called | crossings, regardless of danger or use, 
to determine the iscues presented. outside municipalities in Georgia. The 

- Supreme Court of Tennessee, in a deci- 
sion from which the appeal has been 
(taken, upheld the validity of the Geor- 
gia statute. 
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The Supreme Court of the United 
States announced on Oct. 28 its inten- 
tion to review a case involving the con- 


stitutionality of the so-called “blow post” 
law of Georgia, which requires that the 
engineer of a train, upon reaching each 
“blow post,” shall blow the engine 
whistle two long and two short blasts at 
intervals of five seconds as a signal of 
approach to a crossing. 

The court found that probable juris- 
diction had been shown in the case of 
The Nashville, Chattanooga & St. Louis 
Railway et. al. v. Morgan et al., No. 165. 
In their jurisdictional statement, and 
|brief in support thereof, the appellant 
railroads, interstate carriers, contend 
that the law is unconstitutional on the 
ground that it constitutes an undue bur- 











Favorable Reports Given 
On Judgeship Nominees 


The Senate Judiciary Committee on | 
‘ 





—————— 





Oct. 28: reported favorably to the Sen- 
ate the following nominations: 

Benjamin H.. Littleton, of Tennessee, 
and Thomas §. Williams, of Illinois, to 
be judges on the Court of Claims. 

Louis E. Graham, to be district at- 
torney in the western district of Penn- 
sylvania, 
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Vice President Says World 
Programs Soon Will Link 
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{Continued from Page 1.] 
the limited and unsatisfactory entertain- 
ment; the crude, home-made sets. 

What a change has taken place: We 
have seen the evolution of radio from a 
novelty, a toy, a fad, into a luxury, and 
thence into a necessity of our daily life; 
it is an epic of modern business growth. 
As I stand here tonight, in the midst of 
a show displaying the latest perfection 
in radio receiving sets, I marvel at the 
development of the radio industry. Even 
in the United States, where we are be- 
coming accustomed to rapid industrial 
growth and advancement this progress 
is breathtaking. And yet radio is still 
in its infancy with greater developments 
still to come. 

We are hearing much these days to the 
effect that modern inventions are de- 
stroying American homelife. This is 
not true of radio. It holds a unique place 
in that it is returning us to our firesides, 
bringing to the home the best in enter- 
tainment and educational information. 

In radio broadcasting’s first few years 
of existence, entertainment was para- 
mount. While I believe that entertain- 
ment always will be paramount in radio 
programs, yet I also believe that radio is 
an indispensable medium for disseminat- 
ing timely information and a means of 
instruction on topics of general interest. 

Address Transmitted to Europe 

Only last week our President, Herbert 
Hoover, attended the Light’s Golden 
Jubilee celebration in Michigan where 
due appreciation was shown to that great 
inventor, Thomas A. Edison, for his in- 
vention of the incandescent electric light 
which is such a blessing to the’ entire 
world. The President’s address was 
heard over the radio throughout our own 
country and in Europe. 

Radio brings you in closer touch with 
your Government. Here in Washington 
are more than 60,000 Government em- 
ployes, our President, the Cabinet, Sena- 
tors, Congressmen and others all work- 
ing for you. 

Through the medium of radio you are 
receiving reports from this great army 
of workers. You are learning something 
about their problems and their work. 
The President, when the occasion war- 
rants, makes periodic reports to you. 
The same is true of your Senators, your 
Representatives and your Government | 
officials. | 

Federal Statements Broadcast 

What does this mean to you? Does 
it not give you a better conception of 
the Government of this Nation dnd make 
it of vital personal importance to you? 
Never a week passes but that some out- 
standing figure in Government life ap- 
pears before a microphone in Washing- 
ton and brings to you the latest in- 
formation on the functioning of the Fed- 
eral Government. If radio did nothing 
else but bring to our people these gov- 
ernmental reports, it would be accom- 
plishing much. 

Before the advent of radio, those to 
whom you have intrusted the business 
of Government made public addresses 
about their duties, but they were formal 
speeches made by visible persons to large 
audiences present in person. As I talk 
here tonight my voice is being heard by 
many thousands, but these thousands 
are not grouped together in one large 
meeting place, they are single units or 
they are divided into small groups of 
two or more people seated comfortably 
in their homes. I am heard not only by 
this audience in my person but by those 
thousands of individual listeners-in. 

Because the radio penetrates to hearth 
and home, it is the most personal medium 
of public communication of which I know. 
It has tremendous possibilities for good. 
I am very glad to say that the great 
-broadcasting companies of today have 
kept it on a high level; have kept it 
clean; have kept it worthy of our great 
Nation. 

Programs Sent to Antarctic 

A few weeks ago it was my pleasure 
to listen to an entertainment given over 
the radio to that brave explorer and his 
companions in the neighborhood of the 
South Pole, Commander Byrd. 

Radio knows no distance. For it State 
lines are meaningless; borders between 
nations no longer exist; the seas no 
longer separate continents, Radio is 
bringing the people of our great Nation 
closer to each other; promoting better 
understanding between the people of the 
United States and foreign nations. 

We marveled at the first national 
hook-ups for radio programs, and now 
international broadcasting is not far dis- 
tant—in fact, it has been accomplished. 
In the recent speech of Great Britain’s 
prime minister, James Ramsay Mac- 
Donald, we had an excellent example. 
This envoy of peace and good will spoke 
to you over the radio the other night 
and his voice was broadcast not only 
throughout this nation, but throughout | 
the world. 

The possibilities of international 
broadcasting, the interchange of radio 
programs between America, England, 
France, Germany, and other countries of 
the world is established; its full benefits 
will be felt in the not far distant fu- 
ture. It will help us realize that when 
we speak of the other nations of the 
world, we are really speaking of indi- 
viduals much like ourselves. I am look- 
ing forward to the day of the interna- 
tional program, for I know that when 
that time comes a new era will dawn. 

Radio has played an important part in 
our life for the past 10 years; it will 
play a still greater part in the days to 
come—this ‘is demonstrated in the latest 
products of manufacturers as shown on 
display in this room. 


Station KGO Asks 
50,000 Watts Power 


| 
| 








Application for Permit Is Des-| 
ignated for Hearing 





The application of Station KGO, Oak-| 
land, Calif., owned by the General Elec- 
trie Company, for authority to install a 
50,000-watt transmitter, has been desig- 
nated for hearing, the Federal Radio 
Commission has just announced. 

Decision to hold the hearing was 
reached, it was stated orally, upon ree- | 





| plant. 
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Topical Survey 





Survey Shows Salaries Have Been Raised to Meet Improve- 
ment in Qualifications Required 





Higher qualifications required of rural 
superintendents of schools are improving 
the status of local education, according 
to the specialist in the division of rural 
education, Mrs. Katharine M. Cook, Office 
of Education, in a statement just made 
public. 

A survey of rural education also re- 
veals a tendency to increase the salaries 
of superintendents, it. is pointed out. 
The full text of the statement follows: 

Among the signs of progress are the 
country-wide efforts to improve the 
status and the supervisory practices of 
rural school superintendents, county, di- 
vision, or district, according to the termi- 
nology peculiar to the State affected. 
A study recently completed in the Office 
of Education concerned chiefly with the 
salaries and legal provisions concerning 
the rural superintendency shows an in- 
crease in the average salaries for the 
United States of approximately $500 in 
the six-year period from 1922 to 1928. 

More significant than the improvement 
in average salaries is the fact that the 
number of superintendents in the higher 
salary groups has increased in all States, 


|in varying degrees of course, and that 
the maximum salaries, while still inade- | 


quate, have improved materially. There 
has been, too, a corresponding increase 
in the qualifications demanded legally 
and otherwise. A few of the States now 
require rural school superintendents to 


| have college training equivalent to or 
|in addition ‘to a bachelor’s degree, in- 


cluding special courses in supervision 
and administration. : 


One of the serious handicaps of the 


/rural school superintendency is that it 


lacks a recognized professional status 
independent of local and State boundary 
lines. Other superintendencies long ago 
progressed beyond this provincial out- 
look. City boards of education seeking 
a superintendent are as apt to go out 
of the State as within it to find the per- 
son best qualified in their opinion for 
the position. 


The practice has become | 


| 





so common that ‘illustrations are unnec- | 


essary. 

State boards of education, and gov- 
ernors having power to appoint State 
superintendents are beginning to follow 
a similar practice. When rural school 
superintendents of recognized ability are 
invited to accept similar positions as a 


| decennial census of 1930 was announced 


‘lows in full text: 


| 


| Sedgwick, Washington, Weld, Yuma coun- 
| ties, with headquarters at Greeley. 


recognition of successful achievement , 


without the State and local boundary 
limitations, a long step wil] have been 
taken in making the rural superintend- 
ency a more satisfying and appealing 
career. 

In the meantime, through State super- 
vision, short courses in administration 


Safety Is Promoted 
By Offering Bonuses 











California Cement Company 
Reduces Accidents by Of- 
fering Awards 





and supervision are offered as in-service 
opportunities by higher institutions of 
learning; through the establishment of 
more and better opportunities for spe- 
cialization in the field of supervision, in 
the added emphasis which the profession 
at large now places on the supervisory 
phases of the superintendent’s functions, | 
superintendents are attaining constantly | 
increasing efficiency and better. recog- 
nized professional status. j 

That rural school systems have not in 
the past been so fortunate in respect 
to salary, method of selection and other 
conditions conducive to recognized suc- 
cess as the urban superintendency of- 
fers is too well known to need elabora- 
tion. . Opportunities for service, how- 
ever, of as high a quality and in situa- 
tions where superior service is even more 
urgent are abundant. Throughout the 
country rural school superintendents are 
meeting the challenges offered by diffi- 
cult and exacting situations. 

In spite of handicaps in the way of 
salaries and divided authority for edu- 
cational conditions within the territory 
supervised, they are making conspicuous 
and successful efforts to bring modern | 
educational facilities within reach of ru- | 
ral children. The supervisory function 
of the administrative officer, whether 
performed by himself or through assist- 


|ants, is increasingly recognized as the 
| one above all others without which sat- 


isfactory results are not attainable. 





‘Supervisors Named 


For Taking of Census 





Managers Appointed to Com- 
pile Government Statistics 


In 14 States 


Appointment of supervisors for the 





Oct. 28 by the Bureau of Census, De- 
partment of Commerce. The list fol- 


Bodo L. Von Trotha, Greeley, Colo., 
Adams, Arapahoe, Logan, Morgan, Phillips, 


Wilson M. Hardy, Rome, Ga., Chattooga, | 


| troversy with an unreported number of 


ers; pending; union men discharged. 


Threatened strike of 49 film operators, | 
| musicians, and stage hands; pending; 


Strike Threatened 


At Indiana Theaters 


Eleven New Labor. Disputes 
Submitted to Department 
Of Labor for Settlement 
During Week | 








A threatened strike involving the em- 
ployes of three Fort Wayne, Ind.,. the- 
aters over the number of musicians to 
be employed, is reported pending in a 
list of 11 new labor disputes brought 
before the Department of Labor during 
the week ended Oct. 28, according to 
Director of Conciliation Hugh L. Kerwin. 
Two of these 11 new cases and four old 
ones were adjusted during the week, it 
was reported. 

The cases involve millinery workers, 
miners, school teachers, transportation 
workers, theater machine _ operators, 
musicians, stage hands, and electricians. 
At the end of the week there were 59 | 
strikes and 16 controversies awaiting | 
settlement by the Department. 

Following is a list of the new disputes 
ctiving the name of the company or in- 
dustry affected, the nature of the dispute, 
the number and kind of craftsmen in- 
volved, the status of the case, the cause | 
of the dispute, and, if adjusted, the terms | 
of settlement: 

Empire Hat Company, Chicago, [ll.— 
Lockout. of 150 millinery workers; pend- 
ing; company objected to unionization. 

Arnstein Schoenberg Hat Company 
Chicago, Il]l—Strike of 50 millinery 
workers; pending; company objected to 
unionization. 

Musicians Involved | 

Roman Theater, Pittston, Pa.—Con- 


operators; pending; working conditions. | 

Susquehanna Coal Company, Nanti- 
coke, Pa.—Strike of an unreported num- 
ber of miners; pending; working condi- 
tions. 

Public Schools, Plains Township, Pa.— 
Strike of 140 teachers; pending; salaries 
not paid for five months. 

Scott Transportation Company, Erie, | 
Pa., Buffalo, N. Y., and Cleveland, Ohio. | 
—Lockout of 200 transportation work- | 


Emboyd Theater, Fort Wayne, Ind.— 


wages, number of musicians to be em- | 
ployed. 





Dade, Floyd, Haralson, Paulding, Polk,| Palace Theater, Fort Wayne, Ind.— | 
Ft counties, with headquarters at/Threatened strike of 49 film operators, 
Fes ; musicians, and stage hands; pending; 
George H. Eckert, East St. Louis, I. 2 - eee >| 
Monroe, St. Clair counties, with headquar- | W@8©S; number of musicians to be 
{ters at East St. Louis. employed. | 


| ties, with headquarters at Centralia. 


| Dekalb, Lagrange, Noble, Steuben, Whitley 
;counties, with headquarters at Ft. Wayne. 


Alva J. Johnson, Centralia, Ill., Jefferson, 
Marion, Perry, Randolph, Washington coun- 


Charles F. Hess, Ft. Wayne, Ind., Allen, 





Reed Ledford, Mt. Sterling, Ky., Bath, 
|Breathitt, Carter, Elliott, Menifee, Mont- 
|gomery, Morgan, Rowan, Wolfe counties, 


| with headquarters at Mt. Sterling. 


| 
{ 


| 


|}sex County (part of) Ashland town, Fra- 


| 


James F. Woods, Pittsfield, Mass. Berk- 
shire County, with headquarters at Pitts- 
field. 

Joseph J. Murray, Newton, Mass., Middle- 


jmingham town, Holliston town, Hopkinton 


town, Natick town, Newton city, Sherborn 
town, Waltham city, Weston town, Norfolk 


A bonus system is held responsible for | County (part of) Bellingham town, Brook- 


a decided betterment in the accident 
record at a plant operated by the South- 
western Portland Cement Company near 
Victorville, Calif., according to an in- 


formation circular just issued by the} 


Bureau of Mines, Department of Com- 
merce. Since the system was put into 
effect in May, 1928, there were no lost- 
time accidents for 12 
months and no time was lost due to 
pores accidents, according to the cir- 
cular. 


i 


line town, Dover town, Franklin town, Med- 
field town, Medway town, Millis town, Need- | 


| ham town, Norfolk town, Plainville town, 


| Walpole town, Wellesley town, Wrentham | 


town, with headquarters at Newton. 
Benjamin Gero, Manistique, Mich., Alger, 





| Chippewa, Delta, Luce, Mackinac, Menominee, 


consecutive | 


Schoolcraft counties, with headquarters at 
Manistique. 

Fred N. Potter, Alpena, Mich., Alcona, Al- 
pena, Antrim, Charlevoix, Cheboygan, Craw- 


| ford, Emmet, Iosco, Montmorency, Ogemaw, 


The cement company, the circular | 


says, has long been interested in safety 
and has for several years been trying 
to reduce the number of lost-time acci- 
dents. A _ safety committee, selected 
from among the workingmen of the 
plant, meets once a month. One man is 


“Jackson, Lenawee, Monroe counties, with 
headquarters at Jackson. | 

William C. Herz, Detroit, Mich., Wayne 
County (part of), Detroit city (part of), 


| wards 11, 
|}and Gratiot townships, 


chosen as a safety inspector about the | 


But in spite of all efforts and 
recommendations carried out, the acci- 


| dent record did not react in a satisfac- ; 
tory manner, according to the circular. | Otsego, Schoharie counties, with headquar- | 


The bonus system was established. 
The men were arranged in 10 teams of 
25 or 30 members each, so arranged as 
to equalize the hazards as far as pos- 
sible. 
without lost time due to an industrial 


accident is given a bonus of 1 per cent | Brown, Clermont, Highland counties, with | 
t | headquarters at Hillsboro. 


of its monthly pay. In case an acciden 
occurs, the team of which the victim is 
a member does not receive a bonus for 
any month during which the accident 


causes a loss of time, the circular says. | Newport, Providence counties (part of), com- 
Only two teams have failed to receive a | prised of East Providence town and wards | 


bonus every month since the system was 
inaugurated, it is stated. Previous to 
the adoption of the system, 


in 12 years of operation. - 


Costs of the bonus could not be com- ;Hardin, Jasper, Newton, Orange, Polk, 
pared directly to costs of hospitalization | bine, San Augustine, San Jacinto, Tyler | 
and compensation, but the cost of the | counties with headquarters at Lufkin. 


bonus system appears to be considerably 
less than the cost of accidents, according 
to the circular. The chairman of the 


safety committee stated that the aver- | 


|Television Progress 


age cost of safety is approximately a 
third of what increased insurance woul 
be if the present safety activities, train- 
ing, education, and guards were not 
maintained, the circular points out. 








ommendation of the Commission’s legal 
division. The engineering division, it was 
stated, recommended the granting of the 
application. 

Station KGO operates on the 790- 
kilocycle channel along with Station 
WGY, Schenectady, N. Y., also owned 
by the General Electric Company, by or- 
der of the Court of Appeals of the Dis- 
trict of Columbia. Under the realloca- 
tion of broadcasting yfacilities effected 


last November, the 790-kilocycle channel ! 


was assigned to the Pacific coast sta- 
tion on a cleared channel basis, with 
WGY placed on limited time operation. 


Station WGY appealed to the court} 


and an order was issued reversing the 
Commission’s action and ordering that 
the Schenectady station operate full 
time. 


The WGY case now is pending before | 


the Supreme Court of the United States, 


court of the Commission’s petitions for 
review of the case. 

The KGO application was for a con- 
struction permit to build a new station, 
and to increase its power to the max- 
imum allowed for broadcasting stations 
—50,000 watts. 


eade, Glacier, Pondera, Teton counties, with 


| Rockland, Westchester counties, with head- 
| quarters at White Plains. 


| County, with headquarters at Newport. 


| 
| 


Wood counties, with headquarters at Wausau. 


| 


_ science is showing a very hopeful degree 


Any team completing a month | County, with headquarters at Columbus. 


| eron, 


there had | panni ; : 
. | Fannin, Grayson, Montague counties, 
been only one month free from lost time | coptanaebune’ ob cea 


| Receiving Set for Home Use Ex- 





The station now broad- | 


as a result of the acceptance by thay! rendy pms: ne Hie pooblans and Tee er 


Oscoda, Otsego, Presque Isle, Roscommon 
counties, with headquarters at Alvena. 
John C. Graham, Jackson, Mich. Hillsdale, 


13, 15, 17, 19, 21, Grosse Point 
with headquarters 
at Detroit. 


Charles Davidson, Great Falls, Mont., Cas- 


headquarters at Great Falls. 


Foster West, Oneonta, N. Y., Delaware, | 


ters at Oneonta. 
James F. Arbuckle, White Plains, N. Y., 


Harold M. Bush, Columbus, Ohio, Franklin 
Henry R. Ervin, Hillsboro, Ohio, Adams, | 


William H. Freemyer, Du Bois, Pa., Cam- 
Centre, Clearfield, McKean counties, 
with headquarters at Du Bois. 

T. Frederick Harry, Newport, R. I., Bristol, 


and 2, Providence city, and Washington 


Charles 





Knapp, Sherman, Tex., Cooke, 


with | 
Foster L. Dunham, Lufkin, Tex., Angelina, | 
Sa- 


John J. Okoneski, Wausau, Wis., Marathon, 
Portage, Shawano, Waupaca, Waushara, 





Shown in Germany 





hibited in Berlin Exposition 





Television exhibits at the sixth Ger- 
man radio exhibition held in Berlin in 
September indicated that this branch of 


of progress in that country, according to 
a report from Trade Commissioner James 
E. Wallis Jr., Berlin, just made public | 
by the Department of Commerce. The 
announcement follows in full text: 

Among the séts exhibited was one for 
home use combining a television receiv- 
ing set in rather compast form: 

The local press is at present carrying 
reports that television broadcasting will 
be started within a relatively short space 
of time. It is understood that the Ger- 
man federal post office, which controls 
all broadcasting in this country, has al- 


ranged with manufacturers of television 
apparatus to standardize their sets to op- 
erate on one definite frequency. 

There are at present three manufac- 
turers of television apparatus. It is un- 
derstood that the first two of these firms 
have now started to manufacture on a! 
commercial scale, and that the other com | 





casts with 7,500 watts, although it is| pany will commence production at the be- 


authorized to use 10,000 watts. 





ginning of next year. { 


justed; machine men refused to cut coal 


135 weeks employment; allowed $72 to 


| Third Corps Area, Baltimore, Md., as prop- 


| Houston, Tex., to Fort Robinson, Nebr. 


Jefferson Theater, Fort Wayne, Ind.— | 
Threatened strike of 49 film operators, | 


musicians, and stage hands; pending; | 
wages, number of musicians to be| 
employed. ‘| 


Lehigh Coal Company, Pittston, Pa.— | 
Strike of 17 electricians; adjusted; hours | 
of labor, etc.; strike called off, eight- | 
hour day effective. . 

Glendora Coal Company, Sullivan, | 
Ind.—Strike of 162 machine men; ad-| 


for hand loaders; referred to interna- 
tional president for decision. 

A list follows of old cases settled. dur- 
ing the .week, giving the name of the 
company or industry affected, the nature 
of the dispute, the number and kind of | 
craftsmen involved, the cause of the dis- 
pute, and the terms of settlement: 

Grocery Truck Drivers and Helpers, | 
New York City—Strike of 3,350 truck 
drivers; asked wage increase, etc.; driv- 
ers given $5 and helpers $3 increase per | 
week, $1 for overtime; 9-hour day. | 

Deerdon Hosiery Mills, Inc., Philadel- , 
phia, Pa.—Strike of 73 footers; asked | 
increase and agreement; allowed 5 cents | 
per dozen increase. 

Theaters (legitimate), Philadelphia, 
Pa.,—Controversy with 502 musicians 
and stage hands; wages and guaranty of 





$76 per week, no guaranty. 

L. Fowler Electrical Company, | 
Cedar Rapids, Iowa,—Threatened strike | 
of 13 electricians; dispute relative to| 
traveling workmen’s permit; permit men 
laid off, local men employed. 


Army Orders | 


Lt. Col. Sidney D. Maize, Cav., retired upon 
his own application. 

Maj. Percy G. Hoyt, Fin. Dept., from Fort 
Hayes, Ohio, to Fort Omaha, Nebr. 

Maj. Selden B. Armat, Fin. Detp., par. 15, 
S. O. 124, amended to assign him to duty as 
finance officer, Army Medical Center, Wash- 
ington, D. C. 

Wrnt. Offr. Ralph H. Rohrbough, A. M. P. | 
S., Fort Monroe, Va., promoted to grade of 
chief engineer. 

Capt. Chester R. Fouts, Fin. Dept., par. 6, 
S. O. 299, amended to direct him to duty as | 
property auditor, Second Corps Area, San | 
Juan, Porto Rico. 

1st Lt. Clarence O. Bell, C. 
S. O. 100, amended. 

Maj. Francis J. Baker, Fin. Dept., par. 18, | 
S. O. 41, amended to assign him to duty, 


A., par. 21, 


erty auditor. 

1st Lt. Clark H. Mitchell, F. A., from Fort 
Sam Houston, Tex., to Fort Monmouth, N. J. 

Ist Lt. Robert L. Allen Jr., F. A., from 
Fort Sam Houston, Tex., to Fort Robin- 
son, Nebr. 

1st Lt. Roy P. Huff, F. A., from Fort Sam 


Ist Lt. Alvan C. Kincaid, A. C., from 
March Field, Riverside, Calif., to Duncan 
Field, San Antonio, Tex. 

2d Lt. Frederic E. Glantzberg, A. C., from 
Mitchel Field, N. Y., to Wright Field, Day- 
ton, Ohio. 

Capt. Earl F. Green, M. A. C., El Paso, 
Tex., will proceed to his home and await 
retirement. 

1st Lt. Edward C. Applegate, Inf., from 
Fort Sheridan, Ill., to Fort Benning, Ga. 

Capt. Rudolph Longfellow Zimpel, E. C. 





| Res., to duty at New York, N. Y. 


2d Lt. Sidney Fischer, C. W. S. Res., to 
duty at New York, N. Y. 

Capt. Harry Blaine Dynes, Spe. Res., to 
duty at Washingtorf; D. C. 

Maj. Carter D,. Stamper, Spec. Res., to duty 
at Washington, D. C. 

Capt. Shiras A. Blair, A. C., from Wright 
Field, Dayton, Ohio, to March Field, Calif. 

Capt. Royal G. Jenks, Fin, Dept., par. 17, 
S. O. 197, amended to assign him to Fort 
Benning, Ga. 

1st Lt. Richard H. Treppe, Fin. Dept., 
amended to assign him to duty as finance 
officer, Fort Riley, Kans. 

Capt. Warren A Butler, Fin. Dept., par. 5, 
8S. 0. 2, amended to direct him to duty as 
finance officer, Fort Des Moines, Iowa. 

Maj. Charles F. Eddy, Fin. Dept., par. 20, 
S. O. 64, amended to assign him to duty as 
finance officer, Fort Bragg, N. C. 

Capt. Samuel F. Cohn, Inf., par. 22, S. O, 
$0F, sented to assign him to Fort Brady, 
Mich. 

Capt. Winfield R. McKay, Inf., par. 17, S. 
O. 236, famended to assign him to Fort 
Brady, Mich. 


Capt. Biglow B. Barbee, Fin, Dept., par. | 


25, S. O. 121, revoked, 
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Depletion of F isheries Checked 
Through Regulation of Catches 





Destructive Gear Is Eliminated and Streams and Seas 
Are Restocked to Insure Future Supply 





Topic 1—Industry: Fisheries 





In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Elmer Higgins, 


In Charge, Division of 
Scientific: Inquiry, 
Bureau of Fisheries. 


WONDER how many of you, com- 

fortably seated ‘on the diner en 

route to Chicago glancing over the 
appetizing array of sea foods on the 
menu, realize a bit of the Nation-wide 
drama of industry that is being en- 
acted to whei our appetites. 


Columbia River salmon, halibut 
from Alaska, whitefish from Lake Su- 
perior, bluefish from Long Island, 
snapper from the Campeche Banks 
of Mexico, oysters from Lynnhaven 
Roads, shrimp from Florida, and 
many others at various seasons. all 
greet the eye and spur imagination 
and gastric activity. 

* eg oe 


One hundred and_ twenty-seven 
thousand fishérmen on steam trawl- 
ers on the foggy Grand Banks, on 
schooners in the icy Gulf of Alaska, 
on bobbing lake tugs and frail pound- 
nét boats along our shores are labor- 
ing for your benefit; a half-billion- 
dollar industry is functioning at top 
speed in order that your crab cock- 
tail or your broiled mackerel may be 
served fresh and tasty,to you any- 
where within a thousand miles of the 
port of landing. 


The fisheries are an important na- 
tional asset. Three billion pounds of 
fishery products are gathered an- 
nually in che United States, ranking 
next to pork and beef as a protein 
food supply. Moreover, fish contain 
minerals necessary to health, such as 
iodine, and are rich in essential vita- 
mines. 

7 * * 
But the fisheries, like the forests, 
are subject to over-exploitation. 
The shad is becoming scarce, the At- 
lantic salmon all but destroyed; even 
the deep-sea halibut is overfished, and 
the Great Lakes fisheries are suffering 
from too many fishermen, too many 

boats, too many nets. 


Hence the people are justly inter- 
ested in the welfare of the fisheries 
and the Congress has* establishéd the 
Bureau of Fisheries to see to it that 
codfish cakes and oyster stew may be 
available to every one with the appe- 
tite and the price. 

7 * * 


The Bureau has no authority to 
regulate fishing except in Alaska, but 
its Division of Scientific Inquiry is 
organized as a fact-finding body to 
discover the first signs of depletion 
in ahy fishery, to continually study 
the state of supply of the fish stock, 
and to recommend fishery regulations 
to the State legislatures in the inter- 
est of conservation. 


In addition to these activities which 
apply more directly to the commercial 
fisheries, the division is delving into 
the problems of oyster culture, and 
experimenting with improvements in 
hatching and rearing fish and combat- 
ing hatchery diseases. 

* * * 


N the North Atlantic fisheries the 

question of the supply of the cod, 
haddock, flounder, mackerel, and weak- 
fish are of utmost practical impor- 
tance. How great is the stock and 
how long will it withstand the strain 
of the present intensive fishing? 


The cod and haddock are bottom- 
dwelling fish, but their eggs float and 
are carried by ocean currents far from 
the spawning grounds. Is the stock 
in Massachusetts Bay self supporting, 
then, or must the loss by fishing be 
made good by migrants from offshore 
banks? r 

” * * 

This problem was attacked by tag- 
ging over 54,000 cod and haddock dur- 
ing the last six years to study their 
migrations, and by collecting eggs 
and tiny young in fine silk nets to 
study their distribution and rate of 
development. 


- Spawning grounds have thus been 
charted, routes of migration marked 
out, rates of growth, food, enemies, 
and much other information noted, 
and further search for factors con- 
trolling abundance is underway. 

* ” * 


THE mackerel fishery is notoriously 

erratic. Up to 1885 the yield was 
over 70,000,000 pounds annually, but 
in the following 20 years was as low 
as »¥,000,000. Then unexpectedly the 
sea was full of mackerel; the yield 
in 1925 was 34,000,000 pounds and 
has remained high up to the present. 
How long will this abundance con- 
tinue? 


It costs the fleet a half million dol- 
lars“ to outfit for the season. Will 
the fishery pay, or should the money 
be saved and turned to other uses? 

* ” 

By a census-taking of the mack- 
erel—a study of the ages of fish 
caught, the abundance of very young 
mackerel, the success of spawning— 
a partial answer to these questions 
has been provided. Our investigation 
has shown that spawning in certain 
years is unusually productive; other 
years are failures. Such a produc- 
tive year was 1923; many mackerel 
survived, grew up, and were caught 
in 1925: 


[he same- brood is still abundant 
but is rapidly decreasing in numbers. 
Unless natural conditions of water 
temperature, abundance of food, or 


lack of enemies, combine to produce 
another successful spawning soon, a 
period of scarcity will inevitably fol- 
low for the mackerel fishery. Condi- 
tions are being watched; predictions, 
bulletins-for the aid of industry, are 
being issued, 
* cS 

HE fisheries of the Great Lakes 

are suffering from unrestrained 
exploitation as a result of divided au- 
thority. Eight State governments and 
a province of Canada control these 
waters and for the last three-quarters 


. of a century efforts to secure coor- 


dinated fishery regulations have failed. 


No one knew what should be done; 
pollution, over-fishing. poundnets, bull- 
nets were blamed for the decline; fish- 
ermen and dealers wrangled; _legis- 
latures failed to act on the conflicting 


evidence. ‘ 
* * * 


The Bureau undertook to compose 
these conflicting views by investigat- 
ing all points at issue. The question 
of destructive fishing gear was studied 
with experimental nets to select the 
most effective type and at the same 
time least destructive to young and 
immature fish. Spawning times and 
places, rates of growth, migrations 
were investigated. With cooperation 
of other scientific bodies a detailed 
study of Lake Erie was organized. 


Food for young and adult fish was 
found abundant, pollution of waters 
or spawning grounds negligible; abus- 
ive and wasteful fishing was discov- 
ered. Our scientists rendered expert 
advice to legislatures and for the first 
time a really adequate system of fish- 
ery statistics for the Great Lakes is 
being generally adopted. 

* * * 


CTING on- scientific information 

furnished by the Division of In- 
quiry, the Secretary of Commerce 
promulgates rules and regulations for 
the entire fisheries of Alaska. The 
most important of these is the sal- 
mon fishery which produces more 
canned 4ish than any other in the 
world, the Pacific salmon is more sub- 
ject to depletion than are sea fish be- 
cause every fish in a colony or race 
inhabiting a particular river system 
comes within reach of the fishermen’s 
nets when it returns at maturity to 
spawn in the river of its nativity and 
then die. . * 


The aim, therefore, is to permit a 
maximum of, fishing and at the same 


-time protect @--sufficient escapement 


of spawning fish to preserve or in- 
crease the present level of abundance. 
A complicated technique based upon 
the determination of individual ages 
from the scales of fish has been found 
necessary to analyze the annual runs. 
Fish have been tagged to discover 
routes of migration from the sea. 
Statistics of yields are carefully stud- 
ied. Perhaps the 50 per cent escape- 
ment of spawning fish required by law 


.is more than sufficient to maintain the 


runs. Perhaps more fish may be 
canned without impairing the future. 
Study of a few more year’s records 
will tell. 
7” * cod 

These are but a few of the fisheries 
that are being carefully studied by 
the Division ot Inquiry. Three biolog- 
ical laboratories and two research 
steamers are employed in experimen- 
tal work and as field bases. 


Then there are the oyster investiga- 
tions. Oysters were formerly much 
more plentifui along our whole east- 
ern coast than they are now. Over- 
fishing and pollution have wrought 
havoc to the natural supply so that 
oyster farming is now more profit- 
able. ‘Natural beds, however, can be 
made more productive by proper man- 
agement, barren areas can be planted 
and the oysters produced can be im- 
proved in qudfity. Science must be 
applied. The Bureau’s oyster men have 
studied propagation of the oyster, 
how to increase the crop of seed oys- 
ters, how they feed and grow and how 
they may be protected from enemies. 
Extensive surveys of oyster bottoms 
along the entire coast have yielded 
practical recommendations for the bet- 
terment of the industry. 

oe ok a 


NOTHER division of the Bureau 

conducts artificial fish hatching on 
a large scale. In this age of special- 
ization specialists in the Division of 
Inquiry are attempting to improve on 
standard methods of hatching and 
rearing. Modern conditions require 
the planting of larger and iarger fish 
with the consequence that larger fish 
held in hatcheries require different 
foods and over crowding favors dis- 
ease, 


At an experimental hatchery de- 
voted to research diets of cheaper 
or better foods are tried out and breed- 
ing experiments to produce a superior 
stock of trout are showing promising 
results, At another station pond cul- 
ture is being studied. By fertilizing 
ponds and adding minnows as forage, 
black bass have Bons reared in double 
the numbers normally produced. 

* * * 


Chemistry is better known as a hand 
maiden of industry than is biology, 
yet in the Bureau’s Division of In- 
quiry, fishery biology is rendering di- 
rect aid to industry through estima- 
tion of the available supply of raw 
material, through prediction of vari- 
ations in yield, and through early 
warning of impending danger of de- 
pletion. 


Fishery science points the way to 
protect and husband the supply and 
at the same time insures against 
hasty and restrictive legislation. Cap- 
ital is cautious about entering an un- 
certain or hazardous field. Fishery 
science is taking the risk out of the 
fisheries. ° 


_ The fourth article under the subtopic “Fisheries” will be printed in the 
issue of Oct. 30, and is contributed by Glen C. Leach, assistant in charge, 


division of fish culture, Bureau of Fisheries. 
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New Books Received: 
—by— 
Library of Congress 





List supplied daily *-y the Library 
of Congress. Fiction, books in for- 
eign languages, official. documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 








Massachusetts (Colony). Laws, statutes, 
etc. The laws and liberties of Massa- 
chusetts; reprinted from the copy of 
the 1648 edition in the Henry E. Hunting- 
ton library, with an introduction by Max 
Farrand. (Huntington library publica- 
tions.) 59 p. Cambridge, Harvard uni- 
versity press, 1929. 29-19696 

Muirhead, Findlay, ed.’ . . . Southern Spain 
and Portugal with Madeira, the Canary 
Islands, and the Azores, edited by ... 
with an atlas of southern Spain and 
Portugal and 38 other maps and plans. 
(The blue vuides.) 337 p. London, Mac- 
millan & co., 1929. 29-19554 


Ogg, Frederic Austin. English government 
and politics. 783 p. N. Y., The Macmillan 
co., 1929 29-19699 


Powell, John Undershell, ed. New chapters 
in the history of Greek literature. Second 
series. Some recent discoveries in Greek 
poetry ard prose, chiefly of the fourth 
century B. C., and later times, edited by 
-«.and E. A, Barber. 232 p., illus. Ox- 
fotd, The Clarendon press, 1929. 29-19568 


Rawlings, Arthur Lionel. The theory of 
the gyroscopic compass and its deviations. 
191 p., illus. London, Macmillan and co., 
1929. 29-19623 

Rindge, Agnes Millicent. Sculpture. 186 

p. N. Y., Payson and Glarke, 1929. 

29-19617 

) Money, by... 

introduction by J. M. Keynes. New ed., 

rev. (Cambridge economic handbooks. II, 

General editor: J. M. Keynes.) 202 p. 

. Y., Chicago, Harcourt, Brace and co., 
1929. ‘ F 29-19700 

Sears, Jesse Brundage. Sacramento school 
survey by .. . assisted by John C. Almack, 
Walter C. Eells, William M. Proctor. 2-v., 
illus. Sacramento, Board of education, 
1928. 29-19694 

Sexton, Randolph ‘Williams. The logic of 
modern architecture; exteriors: and in- 
teriors of modern American buildings. 
133 p., illus. N. Y., Architectural book 
publishing co., 1929. 29-19616 

Smith, Neil Skene, Economic control; Aus- 
tralian experiments in “rationalisation” 
and “safeguarding,” by . . . with an intro- 
duction by Hugh Dalton. (Studies in eco- 
nomics and political science, no. 99 in the 
series of monographs by writers connected 
with the London school of ‘economics and 
political science.) 306 p. London, P. S. 


King & son, Itd., 1929. 29-19703 
Stewart, Rupert, ed. The Victoria cross, 
the Empire’s roll of vafour. 469 p. Lon- 
don, Hutchinson ‘& co., 1928. 29419557 
Thomson, George Derwent. Greek lyric 
metre, 264 p. Cambridge, Eng., The Uni- 
versity press, 1929. 29-19567 
Tiffany, Herbert Thorndike. Outlines of 


real property, by .. 
rune, ‘r. 704 p. 
and company, 192%. 


» asisted by Herbert 
Chicago, Callaghan 
29-19695 








Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are: 
given. In ordering, full title, and not © 
the card numbers, should be given. 

Commission of Inquiry and Conciliation, Bo- 
livia and Paraguay—Latin American Se- 
ries, No. 1, Publications of the Depart- 
ment of State. Price, 55 cents. 

29-26946 


Stoves and Ranges, Heating Apparatus, and 
Steam Fittings, Plumbers’ Supplies, Not 
Including Pipe or Vitreous-China Sani- 
tary Ware—Census of Manufactures: 
1927—-Bureau of the Census, Department, 
of Commerce, Price, 5 cents. (27-26797) 

Whitefish, Grayling, and Salmon of the In- 
termountain Region—Bureau of Fisheries 
Document No. 1062, Bureau of Fisheries, 
Department of Commerce. Price, 10 cents. 

F29-39 


| Cooperative Extension Work, 1927—Issued, 





October, 1929, Office of Cooperative Ex- 
tension Work, Department of Agriculture. 
(Agr. 19-551) 

Monthly Catalogue United States Public 
Documents (with prices)--No 417 Sep- 
tember, 1929. Issued by the Superinten- 
dent of Documents. Subscription price, 
50 cents per year. (4-18088) 
Soil Survey of Roscommon County, Mich- 
igan—No. 27, Series, 1924. Bureau of 
Chemistry and Soils, Department of Ag- 
riculture, im cooperation with the Mich- 
igan Agricultural Experiment Station and 
Michigan Department of Conservation, 
Land Economic Survey. Agr. 29-1539 
The Pandora Moth, A Periodic Pest of West- 
ern Pine Forests—Technical Bulletin No. 
137. Department of Agriculture. Price, 5 
cents. Agr. 29-1538 
Suits for the Small Boy—-Leaflet Number 52, 
Department of Agriculture. Price, 5 
cents. Agr. 29-1537 


Navy Orders 


Comdr. Miles A. Libbey, det. Member, 
Nav. Exam, Bd., Navy Dept., about Oct 26; 
to Asst. Dir., Nav. Res. Laboratory, Belle- 
vue, D. C, ‘¥ 

Lt. Edwards A. Solomons, det. Div. of Fit. 
Trng., Navy Dept.; to Bu. Nav. 

Lt. (jg) William O. Floyd, det. U. S. S. 
Idaho about Nov. 25; to U. S. S, Noa. 

Lt. (jg) William A. Graham, det. U. S. S. 





| Mississippi about Dee. 7; to U. S. S. Wil- 


liem B. Preston. 
Lt. (jg) Ralph E. Mills, det. U. S. S. S-3 


| about Dec. 31; to resignation accepted ef- 


fective Feb. 28, 1930. 

Lt. (jg) Clarence C. Ray, det. U. 8S. S. 
Nitro about Nov. 1; to temp. duty Subm. 
Base, London, Conn. 

Ensign Charles B.. Beasley, det, U, S. S. 
California about Dec. 7; to U. S. 8, Preble. 

Lt. Comdr. Charles L. Beeching (NC), 
det. U. S. S. Argonne about Oct. 26; in- 
stead of Nov. 26; to Nav. Sta., New Orleans, 


a, 

Lt. Comdr. Ashton E. Neely (NC), un- 
completed portion ors. May 21, 1929, re- 
voked; tu continue ,jtreatment, Nav. Hosp., 
Washington, D. C. 

Lt. Comdr. John C, Adams (NC), det. duty 
involving flying Nav. Air Sta. San Diego, 
Cones to duty Nav. Air Sta. San Diego, 

alif, 

Lt. Comdr. George D. Thompson (NC), 
to duty involving flying Nav. Air Sta., San 
Diego, Calif. 

Lt. (jg) Carrol P. Hungate (MC), det. 
Nav. Hosp., Boston, about Nov. 1; to Navy 
Yard, Boston. ‘ 

Lt. Carl E. Reynolds (DC), det. Nav. 
Trng. Sta., San Diego, Calif., about Dec. 1; 
to U. 8. S. Maryland. 

Lt. Arthur Rembert (SC), det. Navy Yard, 
Boston, about Dec. 26; to Asiatic Station. 

Lt. Isaac W. Thompson (SC), det. Nav. 
Hosp., League Is., Phila., Pa., about Dec. 20; 
to Asintic Station, 

Lt. Tipton F,. Woodward (SC), det. Navy 
Yard, Washington, D. C., about Dec, 20; to 
Asiatic Station. 

Ensign Calvin B. White (SC), det. Nav. 
Air Sta., Anacostia, D. C., about Dec. 20; 
to Asiatic Station. 

Lt. (jg) Beauford W. Fink Jr. (CEC), det. 





Nav. Oper. Base, Hampton Rds., Va., about 

Nov. 9; to Marine Bks., Parris, Is., 8. C. 
Ch. Bosn. Isidor Nordstrom, det. U. 8. & 

Cincinnati; to Navy Yard, Washington, 
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Let us analyze this business of personal credit.that 
seems so disturbing to our economic welfare, and 
see how really disturbing it ought to be. 


We could tell you, of course, through True Story 
Magazine that it is not disturbing at all. We have 
‘tens of thousands of manuscripts coming in from 
the very people who are using that personal credit 
most. These manuscripts have always represented 
a true cross-section of millions of others in that 
very social frame to which personal credit is ex- 
tended most. And these manuscripts would just 
as surely reflect any strain on personal affairs 
as they have always so truly reflected every 
economic change that has taken place. 


But look as we will through thousands upon 
thousands of these personal experiences, we find 
not the slightest strain in the affairs of these 
very households that should feel-it first. 


Indeed, strange as it may seem, we find a con- 
stant lightening of the economic pressure as this 
personal credit goes deeper down into the mass. 


They seem to be buoyed up by the very thing . 


_ that is supposed to bear them down. 


Here, for example, is a summary of thouspate 
of these manuscripts: 


“Of course, the moment we got the automo- 
bile we could move out farther into the suburbs 
and start planning on our own home.” 


And this one idea runs again and again through 


‘ masses of these experiences. 


You don’t need to question the veracity of such 
true stories as these. Any of you who are will- 
ing to get up early enough can look out of your 
own windows and see a trail of thousands of 
workmen's automobiles scooting down the boule- 


-vards to their factory or new building destinations. 


_ Even ten years ago this great mass of labor had to 


live just around the corner in a hovel next to 
the factory, or hang on street cars at six o’clock 
in the morning in order to reach the building 
operation. . 


But maybe these people don’t know they are 
under a credit strain. Let’s take a look at that side 
of it. 


If we take the business of these known credit 
companies at approximately two billion dollars, 
and take the known percentage of that credit 
which goes to labor, we find that the average la- 


, boring. man has involved himself to the extent 
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of about forty dollars, or one week’s pay. If we 
double this for the smaller credit companies and 
others that are not known about, we have him up 
to eighty dollars, or two weeks’ pay. And two 
weeks is one-twenty-sixth of a year, or a little less 
than four percent of his earning capacity. 


How many businesses do you happen to know 
whose credit is limited to four percent ” their 
earning capacity? 


Of course, what has really happened is the com-_ 
plete reversal of the old credit system which has 
given us an entirely new basis for credit exten- 
sions. And it is a little bit hard for any of us to 
grasp its significance so soon. In fact, it is a ques- 
tion whether big business itself, with its pressure 
production, fully understood what it was doing 
when it turned the whole world basis of credit 
upside down. 


Coldly analyzed, this is simply what has happened: 


Under the old credit system, the borrower took 
his collateral to the lender; business came to the 
bank and said, “I want to borrow so much money, 
and I have so much raw material, so much inven- 
tory, so much in bills receivable. Here they are.” 
And handed them over. 


Under the new system, which reads almost like 
“Alice In Wonderland”, the lender takes the col- 
lateral to the borrower, and says, “Here it is, an 
automobile, a radio, a washing machine.” 


But please note that, while this whole basis of 
credit seems to be upside down, it really isn’t; be- 
cause collateral is still an important factor in 
credit as it always has been. 


Only now, the collateral is where it can be put 
to use and not merely kept “in hock” as a payment 
guarantee. 


No wonder the world is happier when every- 
thing, even the very collateral upon which the 
credit is based, is being utilized by the borrower 
instead of the lender. 

And in conclusion, if any conclusion is needed, you have 
only to know that with personal credits increasing by millions 


upon millions of dollars every year, the percentage of risk on 
those credits has been decreasing steadily. 


Here at True Story Magazine, when we take any cross-section 
of our millions of readers and tens of thousands of writers, we 
can tell you that in this new economic set-up where both the 
money and the credit have come down to the masses America: 
has already become far more sound ‘on personal credits than it 
ever was On its credits in the business world. 
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Assessments 


Assessment of_Deficiency in 1918 Tax 


Permitted Under Laws of Later Years' 





Period of Limitation 
Had Been Extended 





Waiver Allowed Collection 
After Passage of Revenue 
Act of 1924 





The Board of Tax Appeals has ruled, 
that the statute of limitations constituted | 


no bar to the assessment of a tax in a 
circumstance where the taxpayer and the 
Commissioner of Internal Revenue, prior 
to the 2xpiration of five years from the 
filing of the 1918 return, ¢onsented in 
writing tc a determination, assessment 


and collection of the tax one year after | 


the operative statute had expired and 
the Commissioner assessed 


passage of the revenue act of 1924. 





S. A. APPLE 


Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 24213. 
HENRY J. RICHARDSON, for the tax- 
payer; W. Frank Gipss, for the Com- 
missioner. 


Findings of Fact and Opinion 
Oct. 23, 1929. 

The petitioner is a citizen of the 
United States residing at Oklahoma 
City, Okla. 

On Mar. 15, 1919, the petitioner filed 
with the Collector of Internal Revenue 
for the District of Oklahoma, Form 
1040-T, entitled “Tentative Return and 
Estimate of Indivijual Income Tax for 
1918 and Request for Extension of Time 
for Filing Return.” 


On June 16, 1919, the petitioner filed 
with the Collector, Form 1040, entitled 
“Individual Income Tax Return for Net 
Incomes of More Than $5,006 for the 
Calendar Year 1918.” 

On Feb. 18, 1924, the petitioner 
and the respondent executed the follow- 
ing agreement: 

Feb. 18, 1924. Income and profits tax 
waiver: In pursuance of the provisions 
of subdivision (d) of section 250 of the 
revenue act of 1921, S. A. Apple, of Ard- 
more, Okla., and the Commissioner of 
Internal Revenue hereby consent to a de- 
termination, assessment and _ coliection 
of the amount of income, excess profits 
or war profits taxes due under any re- 
turn made by or on behalf of the said 
individual for the year 1918 under the 
revenue ac* of 1921, or under prior in- 
come, excess profits or war profits tax 
acts, or under section 38 of the act en- 
titled “An Act ts Provide Revenue, 
Equalize Duties and Encourage the In- 
dustries of the United States and for 
Other Purposes,” approved Aug. 5, 1909. 
This waiver is in effect from the date it 
is signed by the taxpayer and will re- 
main in effect for a period of one year 
efter the expiration of the statutory 
period of limitation, or the statutory pe- 
riod of limitation as extended by any 
waivers already on file with the bureau, 
within which assessments of taxes may 
be niade for the year or years mentioned. 
(Signed) S. A. Apple, taxpayer. (Signed) 
D. H. Blair, Commissioner. 


Petitioner Is Notified of 
Additional Assessment 


At some time between Mar. 1, 1925, and 
Mar. 5, 1925, the respondent in accord- 
ance with the provisions of section 274(d) 
of the revenue act of 1924, assessed 
against the petitioner additional income 
taxes for the calendar year 1918 in the 
amount of $32,546.41. 

On Mar. 5, 1925, the respondent no- 
tified the petitioner by letter that the 
assessment had been made and that un- | 
der the provisions of section 279/a) of 
the revenue act of 1924 the petitioner | 
had the right to file with the Collector, | 
within 10 days after notice and demand | 
for payment, a claim for abatement of 
the tax assessed or any part thereof. 

On Mar. 19, 1925, the Collector of In- 
ternal Revenue at Oklahoma City, Okla., 
served the petition:r with a “Notice and 
Demand for Income Tax” on Form 7658 
(revised July, 1924). The notice and de- 
mand was for the additional 1918 income | 
taxes previously assessed by the Com- 
misisoner in the amount of $32,546.41. 

On Mar. 26, 1925, the petitioner filed 
with the Collector, on Form 843, a claim 
for the abatement of the additional taxes | 
for which notice and demand had issued. 

On Dec. 23, 1926, the respondent is- 
sued his deficiency letter, which reads in 
part as follows: 

Your claim for abatement of a defi- 
ciency in tax amounting to $32.546.41 
assessed against you for the taxable year | 
1918 has been carefully considered by | 
this office. and it is proposed to allow 
the said claim for $ none and to reject 
it for $32.546.41, as computed upon the 
inclosed statement. 

In accordance with the provisions of 
section 283(e) or section 283(k) of the 
revenue act of 1926, vou are allowed 60 
days (not counting Sunday as the six- 
tieth day) from the date of mailing of 
this letter within which to file a peti- 
tion with the United States Board of 
Tex Appeals, Earle Building, Washing- 
ton, D. C., contesting in whole or in part | 
the correctness of this determination. | 


Claims Order Outlawed By | 
By Limitations Statute 


On Feb. 14, 1927, the petitioner) 
filed his petition with this board, pray- 
ing that an order vacating the deficiency 
be issued on the ground that it is out- 
lawed under the statute of limitations | 
contained in section 277(a)(3) of the 
revenue act of 1923. 

4 Opinion. 

GREEN.—The question presented is 
whether the collect.on of the taxes as- 
sessed in March, 1925, is barred by the 
statute of limitatiens. 

The petitioner cuntends that the as- 
sessment was not made “within the stat- 
utory period of limitations properly ap- | 
licable thereto” as that phrase is used | 
in section 278(d) of the revenue act of 
1926 unless it be held that an assess- | 
ment made within the period as extended | 
by the written conseut executed February 
18, 1924, brings it within that phrase; | 
and that if the written consent is neces- 
sary to validate the assessment, no, 
longer time should be allowed for col- 
lection ‘han that specifically provided for 
in the consent itself, notwithstanding the 
six-year provision contained in section 
278{d) of the revenue acts of 1924 and 
1926 enacted by Congress subsequent to 
the execution of the consent. | 

Section 250(d) of the revenue act of | 


such tax' 
within a six-year period, but after the | 





| the same as section 278(c) of the revenue 


, that the assessment which was made in 
| March, 1925, was not made “within the 


, tory period of limitations properly appli- 





guts 
1918 provided that “the amount of tax 


due under any réturn shall be determined | 


| and asses.ed by the Commissioner within 
five years after the return was due or 
was imade, and no suit or proceeding for 
the collection of any tax shall be begun 
after the expiration ot five years after 
| the date when the return was due or 
was made.” 

The petitioner filed a tentative return 
for the calendar year 1918 on Mar. 15, 
1919, and a completed return therefor 
on June 16, 1919. In Dallas Brass & Cop- 
per Co., 3 B. T. A. 856, we held that a 
tentative return was not “the return” 
referred to in the statute and that it 
did not start the cunning of the statu- 
tory period of limitations. 


Hood Rubber Company, 33 Fed. (2d) 739, 
has held that the filing of a tentative 
return on Form 1031-T for the year 1918 
was sufficient to start the running of the 
statutory period o* limitations on assess- 
ment and collection. 


Similar Case Pending 


Before Supreme Court 

This case is now pending before the 
United States Supreme Court, October 
term, 1929, as Docket No. 414. But (and 
this will become apparent later in our 
opinion) inasmuch as it makes no differ- 
ence in the instant case which return 1s 
held to be the one which starts the stat- 
ute running, we will, for convenience and 
without again deciding the question, con- 
sider the return filed on June 16, 1919, 
as being the return referred to in the 
statute anc the one from which the stat- 
ute began to run. Therefore, at the time 
the return was filed the respondent had 
until June 16, 1924, to assess and col- 
lect the tax in question. 

The revenue act of 1921 was approved 
on Nov. 23, 1921. Section 250(d) of that 
act continued the five-year provision for 
the assessment and collection of 1918 
taxes with the additional provision: 

* * * unless both the Commissioner 
and the taxpayer consent in writing to 
a later determination, assessment, and 
collection of the tzx; * * * 





On Feb. 18, 1924 (almost four months | 
prior to June 16, 1924), the parties en-| 


tered into the consent in writing set out 
in our findings. Under this consent, the 
determination, assessment and collection 
of the tax in question was extended to 
June 16, 1925. 

On June 2, 1924, the revenue act of 
1924 was approved. Section 277(a) (2) 
of that act again continued the five year 
provision for the assessment and collec- 
tion of 1918 taxes. Section 278(c), (d) 
and (e) provided as follows: 

(c) Where both the Commissioner and 
the taxpayer have consented in writing 
to the assessment of the tax after the 
time prescribed in section 277 for its 


any time prior to the expiration of the 
period agreed upon. ‘ 
(d) Where the assessment of the tax is 
made within the period prescribed in sec- 
tion 277 or in this section, such tax may 


be collected by distraint or by a proceed- | 


ing in court, begun within six years after 
the assessment of the tax. Nothing in 
this act shall be construed as preventing 
the beginning, without assessment, of a 
proceeding in court for the collection of 
the tax at any time before the expira- 
tion of the period within which an assess- 
ment may be made. - 

(e) This section shall not (1) author- 
ize the assessment of a tax or the collec- 


tion thereof by distraint or by a proceed- | 


ing in court if at the time of the enact- 
ment of this act such assessment, dis- 
traint, or proceeding was barred by the 


| veriod of limitations then in existence, or 


(2) affect any assessment made, or dis- 
traint or proceeding in court begun, be- 
fore the enactment of this act. 


Events of Importance 
Chronologically Listed 


Sometime between Mar. 1, 1925, and 
Mar. 5, 1925, (the exact date was not 


| stipulated) the vespondent assessed the 


taxes in question under the authority of 


| section 274(d) of the revenue act of 1924. | 
| It is of interest here to note that had the 


assessment been made prior to June 2, 


| 1924, the six-year provision for collec- 


tion under section 278(d) supra, would 
clearly not have been applicable. See 


| Russell v. United States, 278 U. S. 181. 


The remaining events of importance 
may be chronologically summarized as 
(1) the giving of notice and demand by 
the Collector, (2) the filing of the abate- 
ment ciaim, (3) the passage of the reve- 
nue act of 1926 on Feb. 26, 1926, (4) the, 


| 


| issuance of the deficiency letter on Dec. 


23, 1926, and (5) the filing of the peti- 
tion here, 
Section 277(a) (3) of the revenue act 


| of 1926 again continued the five year 
| provision for the assessment and collec- 


tion of 1918 taxes. 


Section 278(c) 


is 
act of 1924 quoted above. Section 
278(d) of the revenue act of 1926 pro- 
vides as follows: | 

(d) Where the assessment of any in- | 
come, excess profits, or war-profits tax 
imposed by this title or by prior act of 
Congress has been made (whether before 
or after the enactment of this act) within 
the statutory period of limitation prop- 
erly applicable thereto, such tax may 
be collected by distraint or by a pro- 
ceeding in court (begun before or after | 
the enactment of this act), but only if | 
begun (1) within six years after the | 
assessment of the tax, or (2) prior to | 
the expiration of any period for collec- 
tion agreed upon in writing by the Com- 
missioner and the taxpayer. 

Regarding petitioner s first contention | 


statutory period of limitations properly 
applicable thereto” as that phrase is 
used in section 278(d) of the 1926 ‘act, 
supra, we held in Sunshine Cloak & Suit 
Co., 10 B. T. A. 971, that an assessment | 
made within the period as extended by | 
a consent in writing was a valid assess- 
ment, At page 975, we said: 

In our ‘opinion the expression “statu- | 


cable thereto” refers not only to the five 
year period contained in section 277(a) 
(3) of the 1926 act, or section 277(a) (2) 
of the 1924 act, but also to the period of 
extension provided in section 250(d) of 
the revenue act of 1921 and section 
278(c) of the 1924 and 1926 acts. The 
extension of the perfod within which as- 
sessment might be made by consent in 
writing is as much a part of the statu- 
tory period for assessment as any other 
period mentioned in the statute. 

To the same effect see Loewer Realty 





| 
| 


Since our 
decision in that case, the Cireuit Court of | 
Appeals for the First Circuit, in White v. 


assessment the tax may be assessed at | 





| Effect of Agreement 


Deferred Action » Found 
Make Provisions of Later 
Statutes Applicable 





Company v. Anderson, (C..C. A. 2nd Cir.) 
31 Fed. (2d) 268, now pending before 
the United States Supreme Court, Octo- 
ber term, 1929, as Docket No. 116. 


The petitioner’s second contention that | 


no longer time should be allowed for col- 


versely decided both by us and the Fed- 
jeral district and circuit courts. 


| Rodefer Oil Co., 11 B. T. A. 782; Staf- 
ford Mills, 12 B. T, A. 877; Bank of Com- 
| merce v. Rose, 26 Fed. (2d) 365; Flor- 
|sheim Brothers Dry Goods Co. v. United 
| States, 26 Fed. (2d) 505; and same case 
| affirmed by C. C, A. 5th Cir. in 29 Fed. 
(2d) 895 and now pending before the 
United States Supreme Court, October 
term, 1929, as Docket No. 118. See contra 
| dissenting opinion S 
supra; Hood Rubber Company v. White, 
| 28 Fed. (2d) 54 and affirmed by C. C, A. 
1st Cir, on other grounds in White v. 
|Hood Rubber Co., supra. In the ease of 
| Bank of Commerce v. Rose, supra, the 
| return for 1918 was filed Apr. 23, 1919; a 


consent in writing under section 250(d) | 


| of the 1921 act was executed Feb. 23, 
| 1924, extending the statute one year for 
the determination, assessment and col- 
lection of the tax; the assessment was 
;made Apr. 22, 1925; and the tax was col- 
| lected on Sept, 16, 19 
|the collection was lawfully made, Dis- 
| trict Judge Sibley said: 


|No Vested Right Held 


To Be Due to Taxpayer 

* * * But it is now urged that the 
| written consent executed before the pas- 
|sage of the revenue act of 1924 was a 
sort of contractua: limitation affecting 
both the assessment and collection of the 
tax and limiting both to one year after 
Apr. 19, 1924. Such a construction can- 
not be given to the paper. No authority 
has been vested by law in the Commis- 
sioner or Collector of Internal Revenue 
to bind the Government as to limitations, 
but only an authority to accept the con- 
sent or waiver cn the part of the tax- 
payer respecting the limitations that 
Congress had fixed. 

On the expiration of the consent, ac- 
| tion of the tax officers, if barred, would 
be barred by virtue of the law and not 
by force of the contract of waiver. Not- 
withstanding the waiver, Congress had 
full power to modify the limitation laws 
or to repeal them altogether. The tax- 
payer has no vested right not to pay his 
taxes because of limitations. The acts 
of limitation are of grace only. I see 
nothing in the waiver agreement to pre- 
vent application of the act of 1924. The 
collection was therefore lawfully made. 

There is another point that we think 
should be mentioned and that is the law 
applicable to the construction of limita- 
tion statutes. « reading of the cases 





as to the proper interpretation of such 
statutes in case of doubt. The court in 
Loewer Realty Company v. Anderson, 
supra, on good authority states the rule 
to be as follows: 

Statutes of li:nitation barring the col- 
lection of taxes must receive a strict con- 


absence of clear congressional action. 
E. I. Dupont de Nemours & Co. v. Davis, 
264 U. S. at p. 462; Bowers v. N. Y. & 
Albany Co., 273 U. S. at p. 349. 

In accordance ~vith the above decisions, 
we are of the opinion that the collection 
of the deficiency here in question is not 

| barred by any statutory period of limita- 
|tion and that the respondent has six 
| years from the assessment of the tax to 
| collect, 

| Judgment wil! be entered for the re- 
spondent. 


Decisions of Board 
| of Tax Appeals | 


Promulgated October 28 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

"Strong Publishing Company (formerly 
The Chicago Daily News Company), 
and The Chicago Daily News, Inc. 
Docket No. 22734. 

1. A corporation as to which no de- 
ficiency has been determined and to 
which no notice has been sent has no 
right to proceed before the Board 
and the Board is without jurisdic- 
tion, as to it. 

2. Circulation, Associated Press 
membership and good will are not 
tangible property and may not be 
classified as paid-in surplus under 
section 326, revenue act of 1918. 

3. Where there is enough in the 
record to indicate special] assessment 
under section 327, even although that 
issue has been reserved under Rule 
63 for further hearing, the Board 
will not decide the facts or law upon 
mesne questions in invested capital 
which will in all probability disap- 
pear through speciol assessment. 

Isaac Goldmann Company. Docket No. 
11871, 

Where additional tax is due under 
1921 act, a return filed prior to its 
passage for a fircal year ending in 
1921 will not start the 4-year period 
provided in the 1921 act. Hutchin- 
son Company, 14, B. T. A. 367 fol- 
lowed. 

National Map Company. 
14674. 

On the facts here presented, held, 
that the petitioner acquired certain 
map plates in October, 1920. 

Thomas Cusack Company. Docket No. 
16464, 

The Commissioner’s exclusion from 
invested capital of certain assets af- 
firmed, since the record failed to show 
sufficient facts for determination of 
a value for such assets, 
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Docket No. 


Construed on Appeal 
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Limitations 
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are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, anJ filed for reference. 





Income—Defined—Dividends—Constructive Receipt—Evidence—All Revenue 


Where the stockholders of a corporation agreed that a certain dividend 
declared by the corporation should be paid when funds were available there- 
for, and the taxing authorities considered that such funds were available in 
the year in which the dividends were declared and so alleged, a tax assessed 
on such dividends, as having been constructively received by the stockholder, 
was upheld, because the stockholder, having failed to show by evidence that 
no funds were available for payment as dividends, became a creditor of the 
corporation in the amount of such unpaid dividends—Brooks v. Commis- 


AutTuorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WitHOUT “COMMENT BY THE UNITED STATES DAILY 


Dividends 
Unpaid Dividend for W hich Funds 








Cour; Rules That Amount Is 16 Be Considered as Credit 
Subject to Federal Tax 





Richmond, Va., Oct. 28. 

The action of the taxing authorities in|daughter ‘of the petitioner. At a meet- 
assessing a tax on income in the form of| ing of the stockholders of the company 
dividends declared by a corporation in a on Mar. 11, 1919. un 8 per cent dividend 
stated tax year but not paid by it to a|was declared on the capital stock, and 
stockholder until] a later date has been|$19800, the amoum to. which petitioner 
upheld by the Circuit Court of Appeals| was entitled, was credited to him on the 
for the Fourth Circuit. company’s books. It was, however, 


In the facts presented, it was_shown|, 
greed among the stockholders present 
that the stockholder sought to be” taxed | at this meeting that the dividends should 


Are Available I s Income to Stockholder 


sioner. 


(C. C. A. 4)—IV U. S. Daily 2118, Oct. 29, 1929. 


| had agreed with others holding stock in 
the corporation that the 


dividends, | 


not be paid until the corporation was 
in funds which it could spare for that 


lection than that specifically provided for 
in the consent itself has also been ad- | 


| See | 
1G. L. Ramsey, 11 B. T. A. 345; David | 


in G. L. Ramsey} 


indicates there has beea some confusion | 


1 





Statute of Limitations—Waivers—Effect of Waiver—Revision of Period of 
Limitations—1918, 1921, 1924 and 1926 Acts— 

Where, prior to the expiration of five years after a return 
filed, the taxpayer and the Commissioner of Internal Revenue entered into 
an agreement extending the period for assessment and collection of a 
tax for one year beyond the operative statute of limitations, and the tax was 
assessed within six years from the date the return was filed but after the 
passage of the revenue act of 1924, assessment and collection of a defi- 


' for 1918 was 


ciency was allowed within six years under the provisions of the acts of 


1924 and 1926.—App 
Oct. 29, 1929. 







Internal Revenue. 


| Stock in Trade of Auto 


Dealers Not Tax Exempt | 





State of Maine: 
Augusta, Oct. 28. 


| 
{are not 
‘ because of the new motor vehicle excise 
| tax law, according to an opinion recently 


Frank H. Sterling, of the 
| board of State assessors. 
| general says: 


“This interpretation does not amount 


chairman 


to double taxation because in the case’ 


of dealers’ cars which are carried in 


stock for sale only one property tax | 


is paid during the year, viz, the tax on 


the dealer with respect to his average | 


| stock. ‘ithe cars which the dealer sells 

pay an excise tax if the new purchaser 
| operates them, but this is a tax paid by 
| the purchaser for the privilege of oper- 
| ating the car and by the purport of the 
| excise tax act is not a property tax. And 


in any event is a tax not paid by the, 
only occurs | 


dealer. Double taxation 
; where the same person pays the same 


kind of a tax twice over on the same | 


property.” 





State and Military Tax 
Fixed in Connecticut 


s 





State of Connecticut: 
Hartford, Oct. 28. 


le v. Commissioner. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the. 
disposition of other cases.—Extract from regulations of Commissioner of 








25. In holding that handed down by the attorney general to 
The attorney | 


(B. T. A.)—IV U. S. Daily 2118, 





Journal of the 
| Court of Customs and 


‘ectober 28 


Present: Presiding Judge William J. 


| Bland, Charles S. Hatfield, Finis J. Gar- 
| rett, and Irvine L. Lenroot. 


| down: 

Customs Appeal No. 3194. May Co. et al. v. 
The United States. Opinion by Graham, pre- 
siding judge. In an importation of silk vel- 
vet the United States Customs Court held 
that the merchandise was dutiable on the 
basis of the foreign value, as found by the 
local appraiser. The importer claimed that 
the export value should be the basis for the 
duty. The judgment of the United States 
| Customs Court is affirmed as to qualities SM, 

2136 and 2146 and reversed as to qual- 
ity 2256, 

Customs Appeal No. 3222. 
States v. R. F. Downing & Co. 
Graham, presiding judge. Merchandise as- 
sessed at 60 per cent as tweezers, was 
claimed by the importer to be properly du; 
| tiable at 40 per cent as manufactures of 
metal. The United States Customs Court 
sustained the protest of the importer and 
their judgment is reversed. 

Customs Appeal No. 3230. The United 
States v. B, Illfelder & Co. et al. Opinion 
by Graham, presiding judge. Small moving 
picture machines were assessed at 70 per 
; cent as toys. The importers protested that 
| they were properly dutiable at 45 per cent 
| as projection lenses. The United States Cus- 


The United 
Opinion by 


Notice of the assessment of the State | toms Court sustained the protest of the im- 
tax of $1,250,000 and the State military | Porters and their judgment is reversed. 


tax of $418,092.05, which are apportioned 
among the 169 towns of the State and 


| 


| payable Nov. 10, have been sent to towns | coated 
| by State Tax Commissioner William H. | 


Blodgett. 


Customs Appeal No. 3220. The United 
States v, C. J. Tower & Sons. Opinion by 
Bland, associate judge. Borated copper- 
c wire was assessed at 35 per cent. The 
importer protested that it was properly du- 


There is a reduction in the| tiable at 25 per cent plus 2/10 of 1 cent per 


| total of the State tax of $250,000 by act | pound, both rates being included in the wire 


| year of $66,775.55. Certification of these 


|amounts has been made to the State! ¢ 


| 


| treasurer. 


Hartford this year, $170,799.19 is $36,- 
1478.76 less than last year. 


The proportion of State tax to be paid 


| 


period of three years in comparison to 
{the average total receipts of all towns. 
|The towns pay 85 per cent of the mili- 


tary tax, the total of which is in accord-| of merchandise. 


of the general assembly, while the mili- | 
tary tax represents an increase over last | 


paragraph. The United States Customs 
Court sustained the protest of the importer 
and their judgment is affirmed. 

Customs Appeal No. 3223. Elektron Metals 
orporation of America v. The United States. 
! Opinion by Bland, associate judge. The im- 


The amount of State tax to be paid by | Porter claimed remission of additional duties 


on the ground that there was no fraud. The 

United» States Customs Court denied the 

claim and their judgment is affirmed. 
Customs Appeal No. 3174. The United 


struction in favor of the Government, | by each town is based on the average tax | States . Richard Hudnut et al. Opinion by 
| Limitation will not be presumed in the! receipts of the particular town over a) 


Hatfield, associate judge. Glass bottles were 
assessed at 55 per cent as articles of glass, 
The importer protested that they were duti- 
able at the appropriate rate as bottles ordi- 
narily used for the holding or transportation 
The United States Customs 


' 


ence with the amounts appropriated for| Court sustained the protest of the importer 
military expenses by the general assem- | 2nd their judgment is affirmed. 


bly. 





Truck Drivers Complain 


About Pennsylvania Tax | Bills and Resolutions 





State of Pennsylvania: 
Harrisburg, Oct. 28. 


The last legislature increased the reg- 


istration fees for all classes of commer- | 


cial vehicles. In sending out applica- 


tions for 1930 registration the motor’ within the Ocala National Forest, in the 


vehicles bureau billed owners at the new 


rates, but dozens of letters are received | Title 25—Indians 
daily in which truck owners complain | 


| that they are bein 
| than in 


1929. 
|North Dakota Law Aimed 
At Trading Stamp Idea 








State of North Dakota. 
Bismarck, Oct. 28. 


chants giving away to patrons coupons 
which will entitle them to obtain other 


merchandise free of charge is designed, litle 31—Money and Finance 
the attorney general recently said in an | 


opinion, to make the practice of handing 
out trading stamps prohibitive. The 
|law does not apply to coupons or suc 
devices attached by the manufacturer to 
the original package and which are di- 
rectly redeemable by the manufacturer, 
| according to the opinion. 





‘Responsibility Taken 





The Attorney General, William ?. 


Mitchell, testifying before the Senate, months from enactment; Coinage, Weights 


Judiciary Committee Oct. 28 on the nuin- 
ination of Albert L. Watson to be a Fed- 
eral judge in the middle district of Penn- 
sylvania, took full responsibility for the 
Department of Justice’s recommendation 
that President Hoover forward the nom- 
ination to the Senate. 


Mr. Mitchell! testified in a closed ses- 
sion of the Committee, but his position 
was made clear following the meeting by 
the Committee chairman, Senator Norris 
(Rep.), of Nebraska. 

Mr. Watson’s nomination has been in- 
vestigated by a subcommittee of the Ju- 
diciary Committee composed of Senator 


Borah (Rep.), of Idaho, chairman; Sen-| 


ators Waterman (Rep.), of Colorado, 
and Walsh (Dem.), of Montana. 
subcommitéee recommended that 
Mitchell be called. In reporting to the 
full Committee, Mr. Borah withheld his 


The 
Mr, 


vote on the nomination, Senator Water- printi 
man approved the nominee and Senator | the 


Walsh opposed him, 


g asked fo pay more | tending the ti 


The new law requiring payment of a) propriation of $10 
license fee of $6,000 per year by mer-| Chase of equipment 


h| eral use in merchandising after 1935, stand- 


| 
| 


By Attorney General | 


| 


| 





| 


he | E 


| 





Customs Appeal No. 3184. 
States v. Decorative Novelty Co. 
Hatfield, associate judge. 


The United 
Opinion by 
Baskets of wood, 





Introduced in Congress 


| ew 
| Title 16—Conservation 


S. 1959. Mr. Fletcher. To authorize the 
creation of game sanctuaries or refuges 








| State of Florida; Agriculture and Forestry. 


H. R. 4813. Mr. Williamson, S. Dak. Ex- 


} me for homestead entries on 
the Cheyenne River and Standing Rock 
Indian reservations in the Dakotas, for five 
years after Mar, 1, 1930, on the same terms 
as existing law; Indian Affairs. 


|T it le 30—Mineral Lands and 








Minin is reversed. : 
H. R. 4811. : ! . Customs Appeal No. 3181. The United 
lthe Bureau a Rete. es i gathueine States v. Canadian Pacific Railway Co. Opin- 
gram of radium, wi anutacture One | ion by Lenroot, associate judge. Cylindrical 


with authority for ap- 
0,000 therefor for pur- 
, ore and materials, and 
| product to be used in Veterans’ Bureau 
hospita!s; Mines and Mining. 


H. J. Res, 124. Mr. Britten, Ill. To au- 
| Weaeiee the Department of Commerce to 
establish commodity quantity units for gen- 
ardizing the yard to the metér, the quart 
to the liter, the pound to 500 grams dec- 
|imally divided (H. J. Res. 254); Coinage, 
Weights and Measures. 

_ H. J. Res, 125. Mr. Britten, Ill. Direct- 
ing the Secretary of Commerce to make 
thorough investigation and study of ad- 
vantages and possible disadvantages of gen- 
j eral use of the metric system of weights 
|and measures in the United States; includ- 
jing study of progress of _ international 
standardization on metric basis to date, and 
report to be available by Congress six 


and Measures. 
Title 36—Patriotic Societies 


and Observances 
: S. J. Res. 78. Mr. Tydings. For the estab- 
lishment, of a commission for the construc- 
tion of a Washington-Lincoln Memorial 
Gettysburg boulevard connecting the pres- 
ent Lincoln Memorial in the city of Wash- 
ington with the battlefield of Gettysburg 
in the State of Pennsylvania; Library. 
H. R. 4814. Mr. Williamson, S. Dak. Di- 
recting the Secretary of the Interior to 
erect a memorial monument, at a cost 
not exceeding $5,000, to commemorate the 
extraordinary sacrifices and _ services of 
Martin Charger and 10 other Indians, com- 
monly known as “The Fool Soldiers,” in 
rescuing Shetak captives on Nov. 20, 1862; 
ibrary. 


Title 44—Public Printing and 


Documents 

Res, 64. Mr, Beck, Pa. Authorizing 
ng of 1,000 copies of the Annals of 
Congress, for use of the House of 
Representatives; Printing, 


| 
| 





though declared, would not be paid until! 


I 






Stocks in trade of automobile dealers | Patent A ppeals | 
exempt from property taxes! 


Graham and Associate Judges Oscar E. | 


‘The following decisions were handed | 


tt Ss ne Sst sess 


| 40 per cent as manufactures of cotton. 


the: corporation had funds for the pur- 
pose. The taxpayer failed, however, to 
show before the trial court that there 
were no funds available and, in the ab- 
sence of such evidence, the appellate 
court said it viewed the dividends as in- 
come having been constructively re- 
ceived. 








Brooks 
Vv. 


CoMMISSIONER OF INTERNAL REVENUE. 


| Circuit Court of Appeals, Fourth Circuit. 
No. 2860. 
| Petition for review of an order by the 
Board of Tax Appeals. 
JOHN H. SMALL, for the taxpayer; RAN- 
DOLPH C. SHAW, special assistant to 
the Attorney General (MABEL WALKER 
WILLEBRANDT, Assistant Attorney Gen- 
eral; SEWALL KEY, special assistant to 
the Attorney General; C. M. CHAREST, 
general counsel, Bureau of Internal 


W. B. 


on brief) for the Commissioner. 


| Before PARKER and NorTuHcorr. ‘Circuit 
Judges, and Groner, District Judge. 


Opinion of the Court 
Oct. 15, 1929 


/is a resident of Maryland, and owned 
| about 75 per cent of the capital stock of 
| the, Sanford and Brooks Company, a cor- 
poration. There were seven or eight 
| other stockholders, consisting of young 
men in the office of the company and a 
an ee a RR RR A 


colored, were assessed as such at 45 per cent. 
The importer protested that they were prop- 
erly dutiable at 25 per cent as manufactures 
| of chip. The United States Customs Court 
sustained the protest of the importer and 
their judgment is reversed. 


Customs Appeal No. 3185. The United 
States v. The American Import Co. Opinion 
by Hatfield, associate judge. Same issue as 
No. 3184, supra. Judgment reversed. 

Customs Appeal No. 3221. The United 
States v. Leo Kaul & Co. Opinion by Hat- 
field, associate judge. Booklets were assessed 
at 45 per cent as greeting cards in the form 
of booklets. The importer protested that 
they were properly dutiable at 15 cents per 
pound as booklets not specially provided for. 
The United States Customs Court sustained 
the protest of the importer and their judg- 
ment is reversed. 

Customs Appeal No. 3193. David B. Roberts 
v. The United States. Opinion by Garrett, 
associate judge. The yacht “Dreamer” was 
assessed for duty as a motor boat. The owner 
protested that it was a vessel arriving from 
a foreign port under ‘her own power and not 
subject to duty. The United States Customs 
Court overruled the protest and their judg- 
ment is affirmed. 

Customs Appeal No. 3213. 
States v. Frederick Pustet Co. Opinion by 
Garrett, associate judge. Mosaics otherwise 
free of duty were assessed at 10 per cent as 
not being legally marked with the country of 
origin. The importer protested, the United 
States Customs Court sustained the protest, 





The United 


and their judgment is reversed. Bland, J., 
concurs in the conclusion. 
Customs Appeal No. 3227. The United 


States v. Ingram & Company. Opinion by 
Garrett, associate judge. The United States 
Customs Court sustained the protest of the 
importer that duty, was assessed on exces- 
sive weight of paper due to absorption of 
moisture. Their judgment is reversed. 

Customs Appeal No. 3241. The United 
States v. Schenkers, Ine. Opinion by Garrett, 
associate judge. Copper rollers intended for 
printing or stamping designs on silk cloth | 
were assessed at 40 per cent as manufactures 
of metal. The importer protested that they 
were properly dutiable at 35 per cent as un- 
finished parts of a textile machine. The 
United States Customs Court sustained the 
protest of the importer and their judgment 
is affirmed. 

Customs Appeal No. 3244. The United 
States v. Frank P. Dow Company. Opinion 
by Garrett, associate judge. So-called water 
flowers were assessed at 70 per cent as toys. 
The importer protested that they were prop- | 
erly dutiable at 35 per cent as manufactures 
of paper. The United States Customs Court 
sustained the protest of the importer and 
their judgment is affirmed. 

Customs Appeal No. 3257. The United 
States v. Lisk & Bros. Opinion by Garrett, 
associate judge. Small pieces of glass with 
coated backs, enclosed in paper frames, and 
having the appearance of miniature hand 
mirrors, were assessed at 70 per cent as toys. 
The importer protested that they were prop- 
erly dutiable at 50 per cent as mirrors. The 
United States Customs Court sustained the 
protest of the importer and their judgment 


sandstones with a hdle through the center, 
were assessed at 50 per cent as sandstone 
suitable for use as building stone. The im- 
porter protested that they were properly 
dutiable at $1.75 per pound as grindstones. 
The United States Customs Corrt sys aired 
the protest of the importer and their judg- 
ment is affirmed. 

Customs Appeal No. 3201. The United 
States v. Greenwald’s Linen Importers. Opin- 
ion by Lenroot, associate judge. Handker- 
chief cases were assessed at 75 per cent as 
articles embroidered or appliqued. The im- 
porter protested that they properly dutiable 
as woven articles or manufactures of veg- 
etable fiber other than cotton, at 40 per eent, 
The United States Customs Court sustained 
the protest of the importer and their judg- 
ment is affirmed, except that they are di- 
rected to overrule the protest of the importer 
as to invoice items 7142 and 7143, which 
were abandoned at the trial below. 

Customs Appeal No. 3219. The United 
States v. Irving W. Rice & Co. Opinion by 
Lenroot, associate judge. Cotton velvet ani- 
mal pincushions were assessed at 70 per cent 
as toys. The importer protested that they 
were not toys, and were dutiable at one of 
various lower rates. The United States Cus- 
toms Court held that they were cents at 
t is 
held here that the merchandise should be 
dutiable at 50 per cent as manufactures 
made from cotton pile fabric, but as the im- 
porter did not make this claim in his pro- 
test the judgment of the United States Cus- 
toms Court is reversed. 

Customs Appeal No. 3228. John Wanamaker 
v. The United States. Opinion by Lenroot, 
associate judge. Certain jigsaw puzzles and 
quicksilver puzzles were assessed at 70 per 
cent as toys. The importer protested that 
the jigsaw puzzles were properly dutiable at 
35 per cent as manufactures of paper, but 
abandoned ‘any claim here as to the quick- 
silver puzzles, The United States Customs 
Court overruled the protest of the importer 
and their judgment is reversed as to the 
jigsaw puzzles and affirmed as to the quick- 


Revenue, and PREw Savoy, special at- | 
torney, Bureau of Internal Revenue, ' 


NortTHcort, Circuit Judge.—Petitioner | 


purpose. All the stockholders, except the 
petitioner, were paid this dividend, in 
the year 1919. 

Petitioner’s Dividends 


Allowed to Accumulate 


of the stockholders of the company 
another 8 per cet dividend was declared 
and credited to the stockholders on the 
books of the company; $12,640, the 
amount of petitioner’s dividends, was 
again credited to him on the books. The 
same agreement was had. Again all the 
‘minority stockholders were paid their 
‘dividends in 1920. The petitioner was 
| not paid. 

Again at the stockholders’ meeting on 
Mar. 11, 1921, another 8 per cent was de- 
clared andgcredited to the stockholders. 
The same agreement was had. Again all 
the minority stockholders were paid the 
full amount of their dividends in 1921, 
and the petitioner was paid on account, 
the sum of $4,287.91. 

The minority stockholders were paid 
their dividends ior the years 1919, 1920 
and 1921, while the entire amount of peti- 
tioner’s dividends, for the years 1919 and 
1920, and part of the amount for the year 
|1921, were left unpaid. That is, all other 
stockholders were paid the entire amount 
of their dividends for the year 1921, while 
\the dividends declared the petitioner for 
the year 1919 remained wholly unpaid. 
| The Commissioner of Internal Revenue, 
|the respondent, determined that these 
dividends were income to the petitioner 
|for years 1919, 1920 and 1921, from which 
|determination the petitioner appealed to 
| the Board of Tax Appeals, on the ground 
that these dividends were not properly 
|chargeable to the petitioner as income 
| for the vears in question. The respondent 
filed an answer vefore the Board of Tax 
Appeais, in which it was alleged that the 
| surplus of the Sanford and Brooks Cor- 
poration on Dec. 31, 1918, was $67,673.57, 
on Dec. 31, 1919 was $97,818.67, an Dec. 
31, 1920, was $91,652.83, and on Dec. 31, 
1921, was $252,235.81. 

The Board of Tax Appeals approved 
the determination of .the Commissioner, 
and found against the petitioner, from 
| which action of the Board this petition to 
review as iled 

It is agreed and so found in the find- 
|ings of fact of the Board of Tax Appeals 
(that the dividends in question were de- 
jclared with the cofdition that they were 
to be paid when funds were available for 
that purpose, and the sole question pre- 
|sented for our consideration is whether 
funds were available during the several 
years in question to pay the dividends. 
On this point the Commissioner of In- 
ternal Revenue held that funds were 
, available to pay the dividend in each 
year, and were constructively received by 
the petitioner when the amount of the 
dividends was credited to him on the 
books of the company. It is a well es- 
tablished presumption that the Commis- 
sioner acted regularly and in accordance 
with the law. 

Gonzales v. Ross, 120 U. S. 605. 
The presumption also is that officers 
have acted upon knowledge ef the ma- 


| 


i terial facts. 


United States v. Chemical Foundation, 


|Ine., 272 U.S. 1. 


No Evidence Submitted 


|On Availability of Funds 


In applying to the Board of Tax Ap- 
peals to review the determination of the 
Commissioner it was incumbent upon the 
petitioner to show that the determina- 
tion Was erroneous. The evidence, as to 
the availability of the funds with which 
to pay the dividends, certainly was within 
the knowledge of the petitioner, if it ex- 
isted. Yet, in testifying, he did not offer 
any proof on this point, nor did he at- 
tempt to supply it through other officers 
of the corporation. 

_ The Sanford and Brooks Corporation 
is what may be called a one-man cor- 
poration. The petitioner owned the ma- 
jority of the stock. The minority stock- 
holders were employes of the company 
and petitioner’s daughter. In his evi- 
dence before the Board the petitioner 
testified that directors of the corporation 
were employes of the company, and in- 
cluded his two sons, and that there was 
always a quorum of directors in the 
.office. The inference is clear that, with 
respect to action as to the dividends de- 
clared, the petitioner was the controlling 
influence. The -espondent in its answer 
alleged that the surplus of the corpora- 
tion had increased from $67,000 in 1918 
to $252.000 in 1921. All the dividends 
were paid to all the other stockholders 
in each of the years in question, while 
the dividends of the petitioner remained 
unpaid; that is to say, though petitioner’s 
1919 dividends remained unpaid, the other 
stockholders received their dividends, 
without abatement or delay, for that 
yesr and also for the subsequent years, 
The entry on the books of the company 
giving netitioner credit for the dividends 
foreach succeeding year, thereby making 
him instead of a stockholder with a divi- 
dend due him conditionally a creditor of 
the corporation, while not conclusive as 
to the character of the transaction, is 
certrinly strong evidence supporting the 
conclusion that petitioner left the divi- 
dends with the company more in the 
character of loans than that of contin- 
gent dividends. 

The evidence that would make the sit- 
uation perfectly clear was available to 
~ petitioner, but was not furnished by 
im. 

_ From the evidence in the record, choos- 
ing as the petitioner evidently did to per- 
mit the other stockholders to be paid each 
year as the dividends were declared, and 
allowing his own dividends remain as a 
credit on the books; refusing as he did 
to furnish any evidence as to the avail- 
ability of the funds when he could easily 
have done so, we are clearly of the opin- 
ion that in sustaining the determination 
of the Commissioner the Board of Ta: 





silver puzzles, 
Hol- 


Patent Appeal No, 2292. Lasker v. 
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Appeals was right, and the case is ac- 


lerith. Substitution of attorneys permitted, | cordingly affirmed, 
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On Feb. 25, 1920, at an annual mestingll 
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State Taxation 


Voluntary Payment of Illegal Tax He 
To Bar Recovery by Oil Di 


+ 


| Charge 








motor fuel, and that such tax would be 
used in the construction of addional hard 
roads, which would gesult in an increased 
use of motor fuel, to the benefit of the 
complainant in the prosecution and suc- 
cessful operation of its business; that no 
threat to enforce the penalties prescribed 
by the act had been made against the 
complainant, its business, agents or em- 
ployes; that the complainant sold the mo- 
tor fuel upon which the tax was paid | 
State of Illinois: | and at the time of such sale vollected | 
Springfield, Oct. 28. | from the purchasers thereof the sum of 

Early in 1928 the Supreme Court of|2 cents for each gallon sold as such tax 

J inois held the: 2 cent gasoline tax law| thereon and not as a part of the pur- 
+ that State unconstitutional. This is a| chase price, and then and there repre- 
suit on the part of several companies to| sented and advertised to the pudic and to 
recover taxes paid. None of the com-|its customers purchasing and about to 
panies involved paid the tax under pro-, purchase motor fuel, that said act was in 
test or brought an injunction proceed-|force and effect and that it was charg- 
f®'to restrain payment of the proceeds | ing and collecting from those who pur- 


No Statute Passed 
Authorizing Refund 





Supreme Court of Illinois De- 
termines Situation Under 
Unconstitutional Law 


| 
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Bank Taxes 


stributors 





to Customers 
Was Not Returned 


Levy. Under Substitute Law Is 
Protested by More Than 
100 Companies 








The latter protest of the complainant 


| made on Mar. 1 , 1928, after the act had 


been jeclared unconstitutional, cannot 
be considered as throwing any light on 
the attitude of the complainant at the 
time the payment was made. 
opsis of the act printed on the form 
of the return, indicating that its pro- 
visions would be enforced, could have 
had no greater influence on the mind of 


Id | Official Points Way 


The syn-| 


inté'the State treasury. é 
The court holds that the companies 
are not entitled to a refund for the reason 
that this tax was paid voluntarily and 
also because the companies have not re- 
turned, nor offered to return, to their 
customers, the money they collected to 
pay the tax. Furthermore, the funds 
illegally collected do not belong to the 
customers who paid the tax without res- 


ervation or protest, — 
A new 3 cent gasoline tax law enacted 


after the 2 cent law was declared invalid, 
is now being attacked. More than 100 
companies have paid the new tax under 
protest and filed injunction suits to pre- 
vent the proceeds from being paid into 
the State treasury. 





RICHARDSON LUBRICATING Co. 
v. 
KINNEY, STATE TREASURER, ET AL. 


Supreme Court of Illinois. 
Nos. 19549-551. 


Opinion of the Court 


4 Oct. 19, 1929 
. MR. JUSTIC 
ion of the court.— 

This is an appeal by the director of 
finance and the State treasurer from a 
decree of the Circuit Court of Sangamon 
County enjoining the director from pay- 
ing to the treasurer and the treasurer 
from receiving, and requiring the director 
% refund to the Richardson Lubricating 
Company certain moneys paid by it to 
the department of finance as taxes on 
the sale and distribution of motor fuel 
under the motor fuel tax act of 1927, 
which was held unconstitutional in Chi- 
cago Motor Club v. Kinney, 329 Ill. 120, 
on Feb. 24, 1928. ‘The director of finance 
has also appealed irom a similar decree 
entered in the same court against him 
and in favor of the Indian Refining Com- 
pany. The two appeals have been con- 
solidated in this court for hearing and 
decision. The pleadings and facts in 
both cases are substantially identical. 


Complaint Avers 
Payment of Taxes 


The bill of complaint of the Richard. | 


son Lubricating Company avers that the 
complainant has been a distributor of mo- 
or fuel in the State of Illinois licensed 
race the act since July 31, 1927; that 
it has invested and employs in its busi- 
ness large sums of money and a great 
amount of valuable property and equip- 
ment; that since so licensed the com- 
plainant has made the returns. and pay- 
ments to the department of finance pro- 
vided for in the act; that on Feb. 20, 1928, 
the complainant filed its return and paid 
to said department $3,674 as taxes on 


gmotor fuel sold and distributed by it dur- 


, 


4 greatly hinder and perhaps wholly ruin 


ing the month of January, 1928, and that 
such return was made on a form fur- 
nished tu the complainant by said de- 
partment which contained a printed syn- 
opsis of certain provisions of the act, 
including the following: “Secs. 12 and 
13.—Criminal penalties, revocation of 
the distributor’s license and ‘injunction 
proceedings are provided for violation 
of the provisions of the act.” It further 
charges that said payment was made be- 
cause of the fear and belief of the com- 
plainant that unless the tax was paid it 
would be subjected to the penalties pro- 
vided in the act, and therefore such pay- 
ment was made under duress. 

The charges of duress are: “That at 
the time of making said return and pay- 
ment to said department of finance as 
above set forth, the complainant, having 
knowledge of the penalties provided for 
in said purported act; feared and believed 
that uniess such rewurns were made and 
such tax was paid thé license of the com- 
plainant to act as a distributor of motor 
fuel within this Siate would be forth- 
with revoked by said department of fi- 
nance through such of the. defendants as 
are officers therein, as aforesaid; that 
the complainant would be subjected to 
suits to recover said tax imposed by said 
purported act; that the complainant and 
its officers, agents and employes would 
be subjected to criminal prosecution and 
fine; that they, and each of them, would, 
in fact, be so prosecuted and fined, and 
that its said officers, agents and em- 
ployes would further be subjected to im- 
prisonment and would be imprisoned, all 
as provided in said purported act; and 
further, at the time of making such re- 
turn and payment as aforesaid the com- 
plainant also feared and believed that 


the revocation of its said license and the | 


institution and prosecution of said suits 
and criminal prosecutions, and the impo- 
sition «nd infliction of said fines, penal- 
ties and forfeitures as aforesaid, would 


the complainant’s said business, and that | 
thereby the complainant would. suffer | 
great financial loss and would be 
permanently and irreparably damaged 
and injured thereby; and the complain- 
ant says that it was caused to and did 
make the return and payment aforesaid 
wholly by reason and on account of the 
said belief and fear sc entertained by it 
as above set forth.” E 

The bill also alleges that on Mar. 19, 
1928, the complainant -filed with the de- 
partment of finance a written protest, 
declaring that the sum so paid by the 
complainant was illegally exacted of it 
on the ground that said act had been de- 
clared unconstitutional, and demanding 
that said sum be returned. 


Appellant Denies Tax 


Was Paid Involuntarily 

The aprellants, who were made de- 
fendants to the bill, filed an answer there- 
to, admitting all of the foregoing allega- 
tions thereof, but denying that such pay- 
ment was made involuntarily, and aver- 
ring that the defendants at all times re- 
garded the act as valid; that such pay- 
ment was made by the complainant 
willingly, freely and without complaint or 
protest, knowing and believing that the 


E Dietz delivered the opin- | 


greatly, | 


chased motor fuel from it the sum of 2 
cents per gallon as and for the purpose 
of paying such tax; that the complainant 
has not returned o: offered to return to 
such purchasers any portion of such tax 
so paid by them, but has kept and in- 
tends to keey, the same, and that the com- 
plainant has not suffered and will not 
suffer anv injury or loss because of such 
payment, in consequence whereof the 
complainant does. not come irt« court 
with\clean hands aid is estopped from 
asserting the claims set forth in its bill. 

Exception: of the complainant to the 
fcregoing averments: of the answer were 
sustained. To support certain of these 
averments the defendants filed a cross- 
bill for discovery, to which a demurrer 
of the cross-defendants was also sus- 
tained. The defendants elected to stand 
by their answer and cross-bill, and a 
hearing was had on the bill and answer, 
which resulted in the decree appealed 
from. 


Allegations of Duress 
First to Be Considered 


The first question to be determined is 
|whether the payment was made volun- 
tarily or under duress: This is a ques- 
tion of law, to be determined from the 
allegations of fact contained in the bil 
land answer, assuming all of them to be 
true. The only charge of duress alleged 
in the bill is that the payment was made 
because of the fear and belief of the 
complainant that unless the tax was 
paid, the complainant, its officers and 
agents would be subjected to the penal- 
ties provided in the act. The answer 
avers that the payment was made by the 
complainant willingly, freely and with- 
out complaint or protest. These allega- 
tions of the bill and answer are not In- 
consistent. One who makes payment of 
a legal demand cannot be said to have 
made such payment involuntarily merely 
because he does so in the fear and be- 
lief that unless such payment is made 
he will be subjected to the penalties of 
a valid act, otherwise all taxes could be 
said to be paid involuntarily. 








Likewise, one is not under duress who 
pays a demand he believes to be just or 
the legality of which he does not ques- 
tion, for the law will presume “that évery 
citizen freely and voluntarily discharges 
every duty which he believes it imposes 
upon him,” and no person will “be heard 
to say that he was coerced to do that 


him.” (Town of Ligonier v. Ackerman, 
46 Ind. 552; Yates v/Royal ins. Co, 200 
Ill. 202.) -In the Ackerman case, supra, 
suit was brought to recover license fees 
paid under an invalid ordinance. The 
complaint alleged that such fees were 
paid by the plaintiff “for the purpose of 
avoiding the penalties and forfeitures 
provided in said ordinance,” and the 


by the plaintiff without objection and 
under the belief that the ordinance was 
valid. 

The court held that from the allega- 
tions of the complaint and the averments 
of the answer,-taken together, it fol- 


payment was voluntary,” In two latér 
cases it was held that allegations identi- 
cal with those contained in the foregoing 
complaint were not sufficient on demurrer 
to show an involuntary payment. Town 
of Sullivan v. McCammon, 51 Ind. 264; 
Town of Brazil v. Kress, 55 id. 14. 

It does not appear that the complainant 
here regarded the tax to be illegal or that 
it questioned the validity of the act. 
Neither is it shown that the complain- 
ant objected to the operation of the act 
or to the payment of the tax thereby im- 
posed. On the contrary, the bill avers 
that as soon as the act became effective 
the complainant applied for and took 
out a license thereunder, made all of 
the reports and payments thereby re- 
quired, and was operating under such li- 
cense at the time the payment in ques- 
tion was made. The answer also alleges 
that the complainant knew and believed 
that it would benefit from the payment of 
the tax and that the burden thereof would 
not fall upon the complainant. It further 
avers that the complainant collected from 
its customers the tax which it seeks to 
recover and represented to them and the 
public that the act was in force and 
effect. 


Act’s Validity Accepted, 


Peners in Case Disclose 

The allegations of the bill and answer, 
considered together, show that the com- 
plainant elected to operate under the act 
believing it to be valid, and, having 
relieved itseif of the burden of the tax, 
willingly made the payment, regarding 
the operation of the act under those 
circumstances to be beneficial, From 
these allegations it appears that the com- 
plainant preferred to operate under the 
act and did not desire to question its 
validity. It must be presumed ‘that the 
complainant did not intend to defraud its 
customers and that it was not unwilling 
to pay the tax it collected from them for 
that purpose. Especially is this true in 
the absence of iuny reason or motive for 
its refusal to do so, That the complainant 
made the payment without reservation or 
intention to seek a return of the tax is 
further indicated by the fact that at the 
time of payment no protest was made. 
Such a protest was necessary to prevent 
the proceeds of such payment from being 
paid to the State treasurer, which might 
have been done immediately. (Smith’s 
Stat. 1927, chap. 127, pars. 171, 172.) 

If the payment had been made by the 
complainant involuntarily and with the 
intention of seeking a refund, it must 
be presumed that the complainant would 
have followed the only available methoa 
of preventing such proceeds from being 
paid to the Stee treasurer, from whom 








burden of the tax did not fall upon the 
comvlainant but upon the consumers of 


it is alleged in the bill a recovery would 
be exceedingly difficult, if not impossible. 


which he believed the law required of 


answer averred that such fees were paid | 


lowed “as a conclusion of law that the | 


the complainant than the mere existence 
of the law. (Yates v. Royal Ins. Co., 
supra.) 


Recovery Not Justified 
Unless Fraud Is Shown 


The only fair conclusion that can be 
|reached from the allegations of the bill 


to be drawn therefrom is that the pay- 
ment was made voluntarily and not under 
duress. It is well settled that in the ab- 
sence of fraud taxes so paid cannot be 
recovered, even though they are illegal 
because laid under an unconstitutional 
law, where there is no statute authorizing 
such recovery. (Elston.v. City of Chi- 
cago, 40 Til. 514; Yates v. Royal Ins. Co., 
supra; Board of Education v. Toennigs, 
297 Ill. 469.) . No fraud is charged in 
| the bill, and the answer avers that the de- 
|fendants were advised and believed that 
|the-act was valid. It is not claimed that 
'a recovery is authorized by statute. 

| The appellants also contend that be- 
/eause of the conduct of the complainant 
as shown by the answer the complainant 
| does not come into court with clean hands 
! and is estopped from asserting the claim 
| set forth in its bill. According to the 
lanswer the complainant elected to op- 
lerate under the act and held out to its 
‘customers and the public ‘that the act 
| was valid. It collected as a tax from its 
|customers the amount which it seeks to 
recover, for the purpose of paying the 
|tax imposed upon it by the act. This 
\it was neither required nor authorized 
\to do. (Chicago Motor Club v. Kinney, 
jsupra.) It has not returned or offered 
| to return but intends to keep what it 
jhas so collected. It participated equally 
with the defendants in the collection of 
| the illegal tax, and the parties are in pari 
| delicto. One who seeks equity must do 
| equity, and one who refuses to do equity 
does not come into court with clean 
hands. (Winslow v, Noble, 101 Ill. 194; 
{Thorp v. McCullum, 1 Gilm, 614; Thomp- 
{son v. Davis, 297 Ill. 11; Hooper v. Bank 
jof Two Rivers, 263 id. 400; Bennitt v. 
| Wilmington Star Mining Co., 119 id. 9; 
Byars v. Spencer, 101 id. 429; Reynolds 
|v..MeCurry, 100 id. 356; Carver v. Lasa- 
| ter, 86. id. 182; Tlo Oil Co. v. Indiana 
Natural Gas and Oil Co., 174 Ind. 635.) 
Complainant to ‘Suffer 

'No Loss by Payments 

The complainant has not done equity 
by returning the money which it collected 
nor has it offered to do so. On the con- 
trary, it intends to keep what it illegally 
collected and will suffer no loss as the 
result of the payment sought to be re- 
covered. The funds illegally collected 
do not belong to the complainant, neither 
do they belong to its customers who paid 
the tax without reservation or protest. 
(City of Chicago v. Burke, 226 Ill. 191; 
Yates v. Royal Ins. Co., supra.) Unless 
jeven handed justice and good conscience 
demand that the relief asked be granted, 
equity will not lend its aid to grant such 
relief. (Williams v. Dutton, 184 Ill. 608; 
Glos v. Stuckart, 277 id. 346.) 
| A volunteer collector of illegal taxes 
voluntarily paid to him is estopped by 
his inconsistent conduct from asserting 
a claim to recover them from one for 
whose benefit they were collected. (City 
of Chicago v. Burke, supra; Cummings 
v. City of Chicago, 248 Ill. 392.) This 
is also true of a de jure collector. (Board 
of Education v. Toennigs, supra.) “A 
fraudulent intention is not essential to 
the docttine of estoppel. It is enough if 
a fraudulent effect would follow allow- 
|ing a party to set up a claim inconsistent 
| with his former declarations or conduct,” 

(Milligan v. Miller, 253 Ill. 511.) 

If the answer is true, the complainant 
does not come into court with clean hands 
| and is estopped from asserting the claim 
set up in its bill. Southern Pacific Co. 
v. Darnell-Taenzer Lumber Co., 245 U.S. 
531, and Louisville and Nashville Rail- 
road Co, v. Sloss-Sheffield Steel and Iron 
Co., 269 id. 217, relied on by the compluin- 
ant, have no application. In those cases 
the excessive freight charges sought to be 
recovered were not collected separately 
as transportation costs but were included 
in the price of the goods sold, and the 
| proceedings were not in equity but at 
law, where the equitable defenses inter- 
| posed in this case are not available, 

; The decrees of the Circuit Court of 
Sangamon County are reversed and the 





| 


| 
| 


overrule the exceptions to the answers 
and the demurrers to the cross-bills, 

Reversed and remanded, with direc- 
tions. 





New Method Is Devised 
. To Assess Public Utilities 


State of North Dakota: 
Bismarck, Oct, 28. 

Assessing the property of power and 
other public utility companies will be a 
much easier task in North Dakota next 
year that it was this year, in the opinion 
of State Tax Commissioner Iver Acker. 

Until this year, such assessments were 
made locally, but a change in the con- 
stitution threw the burden on the tax 
commissioner’s office. 

In order to check the accuracy of the 
assessments made this year, Mr. Acker 
sent his deputy, L. A. Baker, on an in- 
spection trip. Mr. Baker examined vari- 
ous representative public utility proper- 
ties throughout the State and in many 
cases took pictures of them, The pic- 
tures have heen filed and may prove to be 
valuable for reference purposes in case 
an nnapnapnan, is questioned, Mr, Acker 
said. 

When the assessment work is begun 
next year, he pointed out, the depart- 
ment will have had one year of experi- 
ence and the benefit of data acquired this 
year, 








and answer and the legitimate inferences | 


|causes are remanded, with directions to | 


To Avoid Export Duty 


On Arizona Gas Tax, 

Suggests That All Dealers | 
List Tax Separately on 
Bills So Customs Men Can 
Limit Collection 








State of Arizona: | 
Phoenix, Oct, 28. | 
In order that motor fuel dealers ex- | 
porting gasoline shall not be required to 
pay an export.duty on the 4 cents a gal- | 
|lon gasoline tax on the fuel, Mr. E. M.! 
Whitworth, superintendent of the motor | 
vehicle division of the State highway | 
department, has suggested to all dealers i 
that they show the tax separate on their 
bills so that the customs officials will col- | 


| price of the motor fuel. 

Under a general order issued some time 
lago by the motor vehicle department, 
dealers were required to pay the 4 cents 


ner as for exempt sales. v 
issued to prevent the listing of gasoline 


not exported. 


Double Tax Collected 
Since that order was issued, it has 


ing the duty on the motor fuel exported 
upon the invoice price of, the fuel as 
shown on the bill, which includes the 4 
cents a gallon tax. This brought 


was. being collected. 

The motor vehicle division also issued 
general order No. 6 which provides that 
refunds will not be made upon gasoline 
sold for use in aircraft, unless a sworn 
affidavit is made and attached to the 
original invoice that the purchase was 
for the aircraft. The order also re- 
| quires the filing of a duplicate copy of 
the invoice with the motor vehicle divi- 
sion at the time of the sale. 

This order was issued,.it was explained, 
| to prevent a duplication of refunds in the 
|matter of aviation gasoline and to make 
| it easier to procure a refund. 

Rules for Aircraft Fuel 

The order provides that no distributor 
or retailer of motor vehicle fuels for use 
in aircraft shall receive a refund of the 
tax paid upon the fuel, unless an original 
invoice is executed and a duplicate of the 
original is made and forwarded to the 
vehicle division at the close of business 
each day. 





The ‘order’ further provides that dis- | 


tributors of aviation motor fuels shall 
file with the motor vehicle division on or 
before the 15th of each month, a report 
showing the number of gallons of motor 
fuels distributed, the place of delivery or 
sale and the name of the person to whom 
the sale or delivery was made. 

The order will become effective Nov. 
1, 1929, 





Gas Company Taxes 
Increased in Kansas 





State Commission Revises As- 
sessors’ Valuation Figures 





State of Kansas: 
Topeka, Oct. 28. 

Five gas companies in Kansas will pay 
taxes on a revised valuation of $332,826 
more than that fixed by the local asses- 
sors, according to an order issued re- 
cently by the State tax commission. The 
combined corporations were assessed lo- 
cally at $1,852,655, Then the tax com- 
mission, acting as a board of equaliza- 
tion, compared the figures with the valua- 
tions of other properties in the State 
and increased the amounts: 

The local companies supplying Fort 
Scott, Pittsburg, McPherson, Newton 
and Kansas City, Kan., are involved in 
the increased valuations. The Fort Scott 
Gas Company was assessed by the Bour- 
jbon County assessor at $52,283. This 
;amount was increased to $121,248, an 
increase of $68,965. 

The Wyandotte County Gas Company, 
serving Kansas City, Kans., and small 
towns nearby, was assessed locally at 
$1,528,620. The equalization board’s 
valuation is $1,647,073. 

The Pittsburg Gas Company, which 
now has litigation pending before the 


| 


increase of rates, was increased $78,899, 
or from $110,460 to $199,359. Upon sug- 
gestion of the tax commission the local 
assessor already had raised the valuation 
to $291,960, but figures submitted by the 
company for rate making purposes caused 
the decrease to $199,359. 

At Ncwton, the Harvey County assessor 
placed the Newton Gas Company on the 
tax rolls at a valuation of $108,107. The 
tax commission now fixes the valuation 
at $148,514, The McPherson Gas Com- 
pany was revised upward from $53,185 
to $79,287, an increase of $26,102. 


Full Year Tax Required 
In Bus Firm Operations 











State of Michigan: 
Lansing, Oct. 28. 
_The Michigan public utilities commis- 
sion cannot issue certificates of conveni- 
ence and necessity to bus companies for 
fractions of a year without requiring the 
companies to pay a full year’s fee, At- 
torney General Wilber M. Brucker, of 
Michigan, has ruled. 

The opinion was asked by Russell Gor- 
man, a member of the utilities commis- 
sion, in the case of the Safety Motor 
Coach Lines, which company desired to 
continue their permit for three months. 


| 
| 


| 





Alabama Tobacco Taxes 
Collections Show Gain 





State ef Alabama: 

Montgomery, Oct. 28. 
Collections from the State tobacco tax 
during the fiscal year ending Oct. 1, to- 
taled $1,299,770.02, an increase of $103,- 
862.29, over the previous fiscal year, Mr. 





| tax commission, recently announced. 
The increase shown hag been realized, 
he said, without any increase in the cost 
jor collection. The total figures given, Mr. 


oo 
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lect duty only upon the invoice or sale | 


la gallon tax on gasoline exported and | 
ilater to file an affidavit with the division | 
for a refund of the tax in the same man- | 
This order was | 


jas exempt from taxation by reason of | 
exportation when in reality the fuel was , 


developed that customs officials are bas- | 


about a situation in which a double tax | 


state public service commission on an} 


Henry S. Long, chairman of the State | 


Export Taxes 





SYLLAsl are printed so that they 


though they are illegal because laid 


v. Kinney... (Ill. Sup. Ct.)—IV U. S. 
Illinois—Gasoline Tax Paid Under U 


thereof was added to the price of the 
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Library-Index and File Cards, and filed for reference. 
Illinois—Voluntary Payment Under Unconstitutional Statute—Recovery— 
In the absence of fraud, taxes voluntarily paid’ can not be recovered, even 


there is no statute authorizing such recovery.—Richardson Lubricating Co. 


A corporation which paid a gasoline tax for its customers under an un- 
constitutional law, is not entitled to recover such tax when the amount 
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Patent and Trade Mark Appeals 
On Docket of 





The Court of Customs and Patent 
Appeals has announced the list on 
its docket of appeals in patent and 
trade-mark causes from the Patent 
Office. The court will hear argu- 
ments in these cases, beginning 
Nov. 5. : 

The publication of the list was be- 
gun in the issue of Oct. 26, and is 
| concluded as follows: 
| No. 2569. In re application of Edwin H. 
1 Delany. Appeal from the Board of Appeals. 
| Serial No. 715393. Improvements in recipro- 
| cating engines. 
| No. 2570. The A. & J. Manufacturing Co., 
ly. R. Wallace & Sons Manufacturing Co. 
| Appeal from the Commissioner of Patents. 
| Opposition No. 8333. Trade-mark for kitchen 
| and household utensils. 

No. 2571. In re application of Charles L. 
Dickerman. Appeal from the Board of Ap- 
|peals. Serial No. 30104. Improvement in 
| oil-burning device. 
| No. 2572. The Rubber Service Labora- 
| tories Co., v. American Cyanamid Co. Ap- 
| peal from the Commissioner of Patents. Op- 
position No. 8791. Trade-mark for chemi- 
cals. 

No. 2573. In re application of Sol Ein- 
stein. Appeal from the Board of Appeals. 
Serial No. 673547. Grinder-wheel oscillator. 

No. 2574. In re application of Charles P. 
Watson. Appeal from the Board of Appeals. 
| Serial No. 651416. Art of igniting confined 
| bodies of inflammable gas. 
| No. 2575. In re application of Bonide 
| Chemical Co. (Inc.) Appeal from the Com- 
missioner of Patents. Serial No. 270531. 











‘ 
Registration of trade-mark “Crow-Tox.” 

| No. 2576. In re application of Thomas J. 
| Barrett. Apveal from the Board of Appeals. 
| Serial No. 102909. Improvement in devices 
| for exercising the eyes. 

| No, 2577. In re application of Wesley M. 
| Barrett. Appeal from the Board of Appeals. 
| Serial No. 108151. Improvement in method 
| of treating the eyes. 

No. 2578. Cluett, Peabody & Co. (Inc), 
appellant, v. Denver M. Wright. Appeal from 
Commissioner of Patents. Cancellation No. 
1581. 
women’s wear. 


No. 2579. In re application of Edgar N. 


2 
“ 


} 


| 
| 


Fox. Appeal from the Board of AppeaJs. 
Serial No. 561139. Improvements in pack- 
ing. 


No. 2580. In re application of Fred D.} 
Appeal from the Board of Ap-! 


hts 
| Wilson. 

peals. Improvements in 

combination. cushion and metal tire wheel. 

No. 2581. In re application of Rudolph 

Liska. Appeal from the Commissioner of 
| Patents. Serial No. 260452. Trade-mark 
for malt sirup for food purposes. 

No. 2582. In re application of Anthony H. 
Collins. Appeal from the Board of Ap- 
peals. Serial No. 687685. Improvement in 
portable tools. 


No. 2583. In re application of Otto H. 
Escholz. Appeal from the Board of Ap- 
peals. Serial No. 592898. Improvement in 
gas-filled tanks. 

No. 2584. Sauquoit Paper Co., appellant, 
v. Hilda Weistock, doing business as City 
Specialty Co. Appeal from the Commis- 
sioner of Patents. Opposition No. 8434. 
Trade-mark for toilet paper and wax paper. 


No. 2585. In re application of Henry 
Baetz. Appeal from the Board of Appeals. 
Serial No. 666497. Improvement in air- 
heating apparatus. 

No. 2586. Carl T. Fisher, appellant, v. 
Charles H. Knight. Appeal from the Board 
of Appeals. Interference No. 54975. Meat 
molds—Basket molds. 

No. 2587. In re application of Clarence P. 
Berolzheimer. 
Appeals. Serial No. 733647. Improvement 
in self-sustaining wound packages. 

No. 2588. In re application of Charles 
Ness. Appeal from the Board of Appeals. 
Serial No. 728451. “Back-flash arrester.” 

No. 2589. In re application of Charles F. 
Stoddard. Appeal from the Commissioner 
of Patents. Serial No. 628149 (Reissue). 
Improvement in piano players. 

No. 2590. In re application of Raymond 
C. Benner. Appeal from the Board of Ap- 
peals. Scrial No. 650165. Improvement in 
armored storage-battery electrodes and 
processes of making the same. 

No. 2591. In re application of Raymond C. 
Benner and Leroy C.,Werking. Appeal 
from the Board of Appeals. Serial No. 
651335. Improvements in dry storage-cell 


Serial No. 20920. 


therefor. 

No. 2592. In re application of William E. 
Sherbondy. Appeal from the Board of Ap- 
peals. Serial No. 680753. Improvement in 
carpet sweeper. 

No. 2598. “In re application of John W. 
Swan. Appeal from the Board of Appeals. 
Serial No. 26196. Improvement in mani- 
folding 4-cylinder engines. 

No. 2594. In re application of Ernest G. 
Dann. Appeal from the Board of Appeals. 
Serial No. 104992. Improvements in liquid 
reservoir. 

No. 2595. In re application of Benjamin 
|M. Frank. Appeal from the Board of Ap- 
jpeals. Serial No. 15053. Design for me- 
tallic tubing for bedstead frames. 

No. 2596. Archibald D. St. 
|Thomas T. Gray, appellants, v. John E. 
Schulze. Appeal from the Board of Ap- 
peals. Interference No. 51674. Art of oil 
distillation. 

No. 2597. In re application of Jerry J. 
Pondelicek. Appeal from the Board of Ap- 
peals, Serial No. 592400. Improvements in 
mechanical movement. 

No. 2598. In re application of Hyman 
Lavinthal. Appeal from the Board of Ap- 
peals. Serial No. 294174. Method of mak- 
ing rubber heels. 

No. 2599. Gideon Sunback, appellant, v. 
George W. Blair and Joseph FE. Perrault. 
Appeal from the Board of Appeals. Inter- 
ference No. 55743. Fastener. 

No. 2600. Lorenz K. Braren, appellant, v. 
George Horner. Appeal from the Commis- 
sioner of Patents. Interference No. 53933. 
Belt gearings. 

No. 2601. In re application of Thomas E. 
Murray, Jr., and Herbert H. Williams. Ap- 
peal from the Board of Appeals. Serial No. 
738292, Improvements in production of ve- 
hicle wheels. 

No. 2602. In re application of Eastman 
A. Burrows. Appeal from the Board of 
Appeals. Serial No. 147162. Improvement 
in refrigerating display apparatus. 

No. 2603. United States Gypsum Co., ap- 
pellant, v. Plastoid Preducts (Inc.). Appeal 
from the Commissioner of Patents. Opposi- 


John and 





| 








| Long added, are exclusive of commis- 
sions paid wholesalers for assistance in 





which go to education. 


Trade-mark for belts for men’s and | 


Appeal from the Board of | 


assemblies and process of drying separators | 


collecting this tax, all of the returns from” 


Court of Customs and Patent Appeals 





| tion No. 6905. 
material. 
No. 2604. In re application of Joseph A. 





'Johnson and George W. Chalmers. Appeal 
\from the Board of Appeals. Serial No. 749- 


1083. Improvement in feeding device for 
| press. 
No. 2605. In re application of Thomas E. 


Murray, jr., and George H. Phelps. Appeal 
from the Board of Appeals. Serial No. 505- 
/294, Making electric resistance welds. 
| No. 2606. In re application of Arthur TI. 
Marcum. Appeal from the Board of Appeals. 
Serial No. 719490. Dirigible wheel mount- 
jing and steering apparatus. 
| No. 2607. Joseph W. Myers, appeilant, v. 
John A. Spencer. Appeal from the Board of 
| Appeals. Interference No. 56020. Flatirons. 
| No. 2608. Stephen D. Hartog, appellant, v. 
| Elmer C. Long and Edward J. Gulick. Ap- 
| peal from the Board of Appeals. Interfer- 
; ence No. 49569. Pistons. 
| No. 2609. Stephen D. Hartog, appellant, 
|y. Elmer C. Long and Edward J. Gulick. 
| Appeal from the Board of Appeals. Inter- 
| ference No. 49570. Pistons. 
| No. 2610. Stephen D. Hartog, appellant, 
Elmer C. Long. Appeal from the Board 
Interference No. 49579. Pistons. 

No. 2611. Celanese Corporation of Amer- 

ica, appellant, v. Vanity Fair Silk Mills. 
Appeal from the Commissioner of Patents. 
| No. 8349. Trade-mark for clothing. 
No. 2612. Celanese Corporation of Amer- 
ica, appellant, v. Vanity Fair Silk Mills. 
| Appeals from the Commissioner of Patents. 
| Opposition No. $362. Trade-mark for piece 
| goods. 

No. 2613. In re application of Alfred L. 
Phelps and Arthur J. Carter. Appeal from 
the Board of Appeals. Serial No. 117739. 
‘Improvements in window-screen shield and 
guide. 

No. 2614. Bourjois (Inc.), International 
Perfume Co., Inc., substituted), appellant, v. 
Cheatham Chemical Co. Appeal from the 
|Commissioner of Patents. Opposition No. 
8271. Trade-mark for toilet preparations. 

No. 2615. In re application of Willard R. 
Walker. Appeal from the Board of Appeals. 
| Serial No. 690775. Improvements in dish- 
| washing machines. 

No. 2616. William T. Kennedy, appellant, 
v. Arthur J. Slade. Appeal from the Board 
|of Appeals. Interference No. 54547. Vehi- 
cle bodies. 
|} No. 2617. 
| Appeal from the Board of Appeals. 
| No. 560530. Improvement in railing. 
No, 2618. In re application of James E. 
|Hale. Appeal from the Board of Appeals. 
Serial No. 569395. Improvement in resilient 
wheels and method of making same. 
| No, 2619. In re application of -Thomas W. 
W. Forrest. Appeal from the Board of Ap- 
peals. Serial No. 60909. Method for treat- 
ing dried fruit, particularly raisins. 
| No. 2620. In re application of Charles P. 
| Stirling. Appeal from the Board of Appeals. 
| Serial No. 17047. Design for cover paper. 
| No, 2621. In re application of Leon Mann 
| and Morris Koppelman. Appeal from the 
Board of Appeals. Serial No. 509363. Im- 
provement in posting material. 

No. 2622. In re application of John A. 


v. 
of Appeals. 


Serial 


; Spencer, Appeal from the Board of Appeals. 
| Serial No. 47486. Improvement in thermo- 
| stat 


at. 
| No. 2623. In re application of Antoine P. 
| Plaut. Appee#! from the Board of Appeals. 
| Serial No. 523288. Improvement in fluid con- 
| trol device. 

No. 2624. In re application of Laurence 
E. Whitaker. Appeal from the Board of Ap- 
peals. Serial No. 39595. Improvements in 
fillers for pipe joints. 

No. 2625. In re application of Henry W. 
|O’Dowd. Appeal from the Board of Appeals. 
Serial No. 57055. Improvement in gas ranges. 

No. 2626. In re application of Norman 
William MacLachlen. Motion for an exten- 
sion of time to file notice of appeal in Patent 
Office. Serial No. 657097. 

No. 2627. Albert Broadmeyer, appellant. 
v. Harmon E. Lindbladh. Appeal from the 
Board of Appeals. Serial No. 62234. Rul- 
ing machines. 








}_ No. 2628. In re application of Albert C. 
Fischer. Appeal from the Board of Ap 
|peals. Serial No, 393016. Roofing mate- 
| rials. 

| No. 2629. In re application of Albert C. 
Fischer. Appeal from the Board of Ap- 
peals. Serial No. 437623. Roofing shingles, 


slates and tiles, and their method of appli- 
cation in combination with prepared foun- 
dation sheets, marked blank and offset. 

No. 2630. In re application of George E. 
| Rutledge. Appeal from the Board of Ap- 
peals. Serial D-22991. Design for stock- 
ing. 

No. 2631. In re application of John Wes- 
ley Marden. Appeal from the Board of Ap- 
peals. Serial No. 2158. Improvement in 
preparation of ductile uranium. 

No. 2632. In re application of John Wes 
ley Marden and Malcolm N. Rich. Appeal 
{from the Board of Appeals. Serial No. 796. 
;|Improvement in preparation of ductile 
vanadium. 
|_ No. 2683. 
|Marden and 





In re application of John W. 

Harvey C. Rentscheler. Ap- 
peal from the Board of Appeais. 
717940. Improvement in 
and method of making the same. 

No. 26.4. In re application of William 
Pitt. Appeal from the Board of Appeals. 
Serial No. 176355. Transmission for auto- 
mobiles. 

No. 2635. In re a 
Bager et al. Aaeeak 
|peals. Serial No. 141305, 
|dipper handle ends. 

No. 2636. In re application of Francis H. 
Weeks, Appeal from Board of Appeals. 
Serial No. 87254. Portable hoisting ap- 
| paratus. 

No. 2637-38. In re application of John Mc- 

Donald. Appeal from Board of Appeals 
Serial Nos. 114437 and 633555. Improve- 








plication of William M. 





Improvement ia 


ments in remote automatic polyphase con- | 


trol for. light and power systems. 


No. 2639. Lockwood Byron Ellis, appel- | 


lant, v. Fenn M. Harden. Appeal from Board 
of Tax Appeals. Serial No. 439686. 
provement on oil reclaiming mechanism. 


No. 2640. Revere Sugar Refiriery, appel- 
lant, Vv. Joseph V.. Salvato. Appeal from the | 
Commissioner of Patents, Serial No. 8008. | 


Trade mark for canned goods. 


No. 2641, Pratt’ Food Co., appellant, v. The 
Appeal from the Commis- | 
Trade | 


Crete Mills et al. 
sioner of Patents. Serial No. 1313. 
mark for poultry feeds. 

No. 2642. Ernest Hadensburg, appellant 
v. Joseph Clayton Backus. 
Board of Appeals. Serial No. 55745. 
setting apparatus. 

No. 2643. 
Murray. Appeal from 
Serial No. 722432. 
structure. 

No, 2644. In re application of Samuel G. 
Stuckey. Appeal from Board of Tax Ap- 
peals. Serial No, 118915. Improvement in 


Trade-mark for construction 


In re application of Albert Law. | 


_ Serial No. | 
ductile thorium | 


from the Board of Ap- | 


Im- | 


Appeal from 
Pin 
In re application of Thomas E, | 


Board of Appeals. 
Improvement in boiler 


method of feeding molton glass into molds. 


Texas Fixes Time Limit 


On Automobile Licenses 





State of ‘Texas: 
Austin, Oct. 28. 
The last day that a motor vehicle may 
be lawfully operated that has not been 
registered for the new year is midnight 
of Feb. 1, according 'to an opinion recently 
rendered by Assistant Attorney General 
| Rice M. Talley to the State highway com- 
mission. ; 
“On the morning of Feb. 2, therefore, 
prosecution will lie and penalties may be 
| collected,” Mr. Talley says. 
| Mr. Talley has also advised the com- 
mission that as the new act is not effec- 
|tive until Jan. 1, 1930, tax collectors. 
/eannot begin registering motor vehicles 
until that date. “There would be no au- 
| thority for registering vehicles under a 
| law that would not be in effect,” he says. 


} 
| 
t 
} 





Sixty Cities in Vermont 
Pay Flood, Bond Taxes 





State of Vermont: 

Montpelier, Oct. 28. 
Though the money due the State from 
| the towns on the head tax of $2.50, voted 
by the last session of the legislature to 
| be applied toward the flood bonds, is not 
due until Nov. 1, about 60 cities and 
| towns have already forwarded what is 
due from them to the office of the State 
treasurer. 

Municipalities must turn in 95 per cent 

of the tax on the polls listed, but less 
| than this amount was collected in some of 
the larger cities, which may raise a ques- 
tion about making up the deficit from 
othe® funds. 





Lateral Highway Fund 
In Washington $469.742 





State of Washington: 
Olympia, Oct. 28. 

A total of $469,742.99 has been paid 
‘to the State treasurer and is being held 
for distribution to the counties of this 
‘State next January. To this will be 
added the additional money received be- 
tween now and then under the provi- 
sions of a bill passed by the 1929 legisla- 
ture providing for an additional 1 cent : 
per gallon gas tax. The bill went into 
effect July 1. 

One-fourth of the money collected goes 
,to the counties and the distribution is 
based on the number of registered motor 
vehicles and farms in the county, The 
fund is called the “lateral highway fund” 
and the money is to be used by the coun- 
ties for highway building, repair and im- 
provement. 





Method of Obtaining 
License on Florida Cars 





State of Tlorida: 
Tallahassee, Oct. 28. 

In Florida the owner of a motor ve- 
hicle must show that the tax on such 
vehicle has been paid in order to secure 
a license tag. There is no duty on the 
| tax collector imposed by law which would 
require the tax collector to give the mo- 
tor vehicle owner a certificate showing 
that his car was not subject to the 1929 
‘tax, according to an opinion recently 
rendered by Attorney General Fred H. 
Davis. The attorney general says: 
“There is nothing, however, to prevent 
a tax collector from giving the motor 
vehicle owners a written statement of 
some kind showing that he is clear on 
the 1929 tax books, in so far as his car 
is concerned, provided the tax collector 
desires to do so as a matter of accom- 
modation. The best method of proof 
for the motor vehicle owner to make in a 
county as large as Duval will be for the 
motor vehicle owner to produce his title 
certificate showing that the car was a 
| new car, acquired during 1929 and was, 
therefore, not subject to a 1929 tax. The 
| law requires no particular form of proof, 
| and any form of proof which establishes 
the fact will be sufficient in law.” 


Decision on Gasoline 


Tax Will Be Appealed 





State of Mississippi: 
Jackson, Oct. 28. 
A circuit court decision holding the 
city of Jackson iiable for the 5-cent 
State excise tax on gasoline will be ap- 
pealed to the supreme court, it has been 
announced. 
In affirming the county court decision 
' the circuit court held the city liable for 
' a $600 tax which the city claimed was 
inot due, because the gas it purchased 
/ was not used on State highways and the 
city did not share in the allotment given 
| to counties from tax paid in the county. 
Representing the State in the case 
was Assistant Attorney General J. A. 
| Lauderdale, who contended the city was 
|liable. Mr. W. E. Morse, of Jackson, 
| represented the city. 
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Road in Mid West | 


_ Granted Authority 


To Issue Bonds 


Delivery of $1,637,000 of | 
Securities Is Approved for 
Chicago, Indianapolis & 
Louisville Railway 








Details of the authority granted the 
Chicago, Indianapolis & Louisville Rail- | 
way Company to procure the authenti- | 
cation and delivery of $1,637,000 first | 
and general mortgage 5 per cent gold) 
bonds, series A, were made public by 
the Interstate Commerce Commission on 
Oct. 28 in its final report and order in 
Finance Docket 7823. The new issue is 
to be exchanged for an equal amount of | 
6 per cent bonds of series B which are 
now in the treasury of the company and 
are said to carry a higher rate than is 
necessary to make them salable at this | 
time. The full text of the final report 
of the Commission follows: 

The Chicago, Indianapolis & Louis- 
ville Railway Company, a common car- 
rier by railroad engaged in interstate 
commerce, has duly applied for author- 
ity under section 20a of the interstate 
commerce act to procure the authentica- 
tion and delivery to it of $1,637,000, 
principal amount of its first and general | 
mortgage 5 per cent gold bonds, series | 
A. No objection to the granting of the 
application has been presented to ts. 

Bonds to Be Exchanged 

The proposed series A bonds are to be 
authenticated and delivered in exchange 
for, and upon cancellation of, a like prin- 
cipal amount of first and general mort- 
gage 6 per cent gold bonds, series B, 
now in the applicant’s treasury, of which 
$865,000 were drawn down under author- 
ity of our order of June 6, 1925, and 
$772,000 under authority of our order 
of Dec. 23, 1926. The applicant states 
that the series B bonds carry a higher 
rate of interest than is necessary to 
make them salable at this time. Hence 
its proposal to procure in exchange for 
these bonds the authentication and de- 
livery of series A bonds which bear in- 
terest at the lower rate indicated. The 
proposed series A bonds will be the 
same in all respects as those authorized 
by our orders of May 27, 1926, and May 
19, 1927. 

We find that the proposed procure- | 
ment of authentication and delivery of 
bonds by the applicant as aforesaid (a) 
is for a lawful object within its cor- 
porate purposes, and compatible with 
the public interest, which is necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such 
purpose. 

An appropriate order will be entered. 


Flood Control Work 
On Missouri Opposed 


Army Engineer Chief Finds Elk 
Point Project Unjustified | 





Maj Gen. Lytle Brown, Chief of Army 
Engineers, in a report to the House on 
Oct. 28, disapproved a project for con- 
struction of flood-control works on the 
Missguri River near Elk Point, S. Dak. 
The report said that the river is caus- 
ing bank erosions at that point, destroy- 
ing considerable areas of farm land. 

His report said, however, that suit- 
able bank revetment to prevent this ero- 
sion would cost approximately $120,000 
per mile, or $48 per acre of land pro- 
tected, “a much greater expenditure than 
the value of the land would justify.” He 
added that the Missouri River has a very 
unstable flow and, on the basis of past 


results, experience shows isolated sec- 
tions of bank revetment are of little 
value. 


Complete control of the river is nec- 
essary for dependable flood-control re- 
sults, his report continues. He disap- 
proved a flood-control survey of the lo- 
cality at the present time. 

Elk Point is a town of 1,500 population 
36 miles from Sioux City, Iowa. 

“The situation as regards caving 
banks near Elk Point,” the report said, 
“is typical of the Missouri River for 
about 1,000 miles above Sioux City. The 
expenditure of more than $3,000,000 has 
clearly demonstrated that the construc- 
tion of isolated bank protection works 
in this section of the river results in no 
permenant benefit to navigation and in 
no permanent stabilization of the banks. 

“The cost of such works is much 


greater than the value of the temporary | 


protection which they afford to agricul- 
tural land, although they are undoubt- 
edly justified in instances where the 
river is attacking railroad bridges or 
other places where large values are con- 
centrated in a small area. Floods are 
practically unknown throughout this en- 
tire section of the river and it appears 
that a flood control survey would serve 
no useful purpose.” 





Interstate Trucking 
Question Is Raised 





Mississippi Commission Faces 
Jurisdiction Problem 





State of Mississippi: 
Jackson, Oct. 28. 

The Mississippi railroad cemmission 
for the first time is confronted with the 
question whether it should take juris- 
diction over interstate motor bus and 
truck operations, according to an oral 
statement made by the secretary of the 
commission, J. W, Williams, Oct. 23. 

Mr. Williams said that the question is 
raised by the filing of an application 
for a certificate of convenience and ne- 
cessity for the operation of a motor 
freight line between Jackson and Mem- 


phis, Tenn., by the Arrow Freight Lines, | 


of Memphis. 
tion for such a certificate, the secretary 
said. 

In the absence of Federal supervision 
over interstate operation of bus and 


motor freight lines, the statement said, | 


State utility commissions have been dis- 


missing applications by bus lines run. | 


ning through the States. Recently, how 
ever, the statement continued, some com 
missions, including that of Alabama. 
have taken the position that some super- 


vision should be exercised over interstate | 


lines. 


2120) 


~ ‘Transportation 


'frame, each gyroscope has freedom of | 


| per minute. 


|these precessions oppose each other. 


| the axis of precession of one of the gyro- 


|When Contact Is Made 
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Terminals 





Apparatus Is Developed to Drive 


Airplane Without Attention of Pilot) From Califoriiia to 





Machine Keeps Course While Occupant Studies Problems 
Of Navigation on Long Trip 





[Continued from Page. 1.] 


set for the desired speed if this has not 
been done before the start.’ The pilot can| 
now by means of a switch on his steering 
column close the direct current circuit 
for the control equipment and let the 
automatic control take over the piloting 
of the plane. 5 


The automatic cnanges that take place! 


or left, namely, a flat curve, a medium 
curve and a sharp curve. 4 

Again, by ae the curve switch 
button, the ship will resume a_ direct 
course. According to reports, this sim- 
ple navigating, including gaining and 
losing altitude, straight ahead and curve 
flying, is feasible for an indefinite time 
during which the pilot need not concern 
himself. 3 

Two gyroscopes are mounted in one 


the control is operaitng successfully. 
he wishes to pilot by hand, then he can} 
always overcome the resistance of the 


precession in one plane only. These two) piloting machire, or if there is time | 


gyroscopes are driven by 333 cycle three- 
phase current and rotate in opposite di- 
rections at a speed of 20,000 revolutions 
The axis of precession of 
the gyroscope housings is so connected | 
by means of links, that the gyroscopes 
can only accomplish precession when 


to the magnetic clutch and thereby dis- | 
connect the coupling. If he wishes to dis- 
connect the autematic pilot for a con- 
| siderable length of time, then he had 
| hest also open the main switch, so that | 
the gyroscopes can likewise remain idle. | 

The above described automatic,eqrin | 
ment pilots the plane on a straight | 
course. It will not operate succesfully in | 
a curve. This comes from the fact that | 
in a curve the elevators work as rudders. 
Here the elevators and the rudder divide! 
their functions. At an angle of 90 de-} 
grees, 


Normally a spring keeps them in a 
zero position with their axes parailel. 
No precession results from a movement 
of the inertia frame on an axis parallel 
to the axis of the gyroscope. A motion | 
of the inertia frame on the axis parallel 
to the axis of precession cannot result 
in any displacement of the gyroscopes, 
because such displacement would have to 
take place in the same direction. This is 
prevented by the connecting links which 
only permit displacements in opposition. | 

There remains only one means of in- 
fluencing the gyroscopes, that is, by a' 
turning motion around the third axis, | curve, a medium curve and a sharp curve. | 
which is the lateral axis, so that very | When the curve switch is used the plane 
small angular changes result in quite no- | will remain in the curve that has been} 
ticeable throws of the gyroscope. These | set for it by the pilot until the pilot dis- | 
throws are used to close the contacts, and | connects the switch, and lets the plane | 
thereby operate a servomotor which in automatically take up its straight qenese 
turn operates the elevators. The effect @ain. 
of the speed indicator described above, or The weight of the gyroscope at the' 
of other instruments, such as turn indi- | present time is 100 kilograms. The Mess- 
cators, altimeter or statoscopes, are all | geraete Boykow G m. b. H. are now at- 
transmitted through the inertia frame, tempting to reduce its weight to 50 kilo- | 
in order that this inertia frame alone | grams in order that it will not detract 
may control the servomotor. For this | too much from the useful load capacity 
purpose, a turning relay is mounted on of the plane. 


functions of the elevators. 


purpose there is the curve switch. 


It can fly three kinds of curves 
to the right or to the left. namely, 





scopes. 


Relay Is Turned 


Twelve Montana Railways 


Operate Over 5,422 Miles 


State of Montana: 
Helena, Oct. 28. 





As soon as contact is established on 
one of the instruments, such as speed- 


This is the first applica- | 


ometer or altimeter, the relay is turned. 
The amount by which it is turned is ad- 
justable. The greatest amount of turn | 
takes place in accordance with the prin- 
ciple discussed under speedometer. For 
instance, when the velocity is too low, 
then by means of the turning relay, the 
two inter-connected gyroscopes are 
brought out of their zero position, in 
which they had been held by a spring, 


| just as if there had been an angular dis- 


placement from the lateral axis, which 
however, has really not occurred at all. 

On the axis of precession of the sec- 
ond gyroscope, there is a contact arm, | 
which runs on to a contact path when 


. 


| this turn occurs, and thereby closes a 
| circuit, which in turn makes the servo- 


motor turn the elevators in a given 
direction. As soon as_ the angular 
change of the airplane has occurred as 
a result of the position of the elevators, 
then the gyroscopes precede in the other 
direction, stop the elevators, and if the 
angular direction continues, bring the 
elevators back to their proper position. 

The ailerons are operated by means of 
a gyroscope which is located on the 
foundation plate of the inertia frame. ; 
This gyroscope, which also has freedom 
of precession in one plane only, rotates 
on an axis that is parallel to the lateral 
axis of the plane. When looked at from 
left to right this operates clockwise, its 
north pole is to the right of the air- 
plane. Its vertical axis of precession is ' 
vertical in the airplane, and is held at 
zero by means of a spring. In case the | 
plane turns on its longitudinal axis as | 
a result of a beam squall, then the 
gyroscope precedes and makes contact on 
one side just as the gyroscope does in 
the inertia frame. 

This contact makes the ailerons op- 
pose the diagonal displacement. On the 
aileron, or diagonal gyroscope, there is 
an eccentric weight which turns the 
axis of precession of the gyroscope when 
it encounters cross-accelerations; that is | 
when the airplane slips off without turn- 
ing on the longitudinal axis, and thereby 
brings the plane into the correct safety 
curve. 

Propeller Drives 


Generating Motor | 


A direction indicator serves as a 

means of turning control. ,This device 
has a gyroscope with its axis located 
in the lateral axis of the plane, and with 
an axis of precession located in the 
vertical axis of the plane; a weight 
works on this axis of precession. When 
the airplane makes a turn, then the 
position of this weight depends on the 
centrifugal acceleration of the turn just 
as the precession of the gyroscope de- 
pends on the angular velocity used in 
making the turn. If the precession of 
the gyroscope corresponds to the an- 
gular velocity of the airplane, then the 
|gyroscope makes a movement of pre- 
| cession in space but not relatively to the 
| airplane. 
, The plane takes over the work of | 
precession, so that the precession of the 
gyroscope in space occurs without any 
friction. If the weight increased, 
then the effect of the centrifugal ac- 
celeration on the weight exceeds the 
effect caused by the precession of the 
gyroscope, and the precession of the 
,gyvoscope will overshoot the turning 
of the airplane. The amount by which 
the gyroscope overshoots” can be de- 
termined by the weight and can be 
made to close the circuit which is used 
to operate the rudder servomotor which 
causes the plane to steer laterally. 

For generating three-phase current for 
the gyroscopes and motors, a_ special 
generator driven by means of an ad- 
justable pitch propeller is used. The ex- 
citing current for this generator,the direct 
current for the magnetic clutch and the 
eddy current brake is supplied from a 
| 24-volt storage battery in the plane, As 


is 


| both exciter winding and armature wind- 
|ing of the generator are stationary, no 
slip rings are needed which is a great 
advantage from the point of view of 
maintenance and safety of operation. 


| Plan to Reduce 


Weight of Gyroscopes 

Directly after the start, the pilot 
| switches on his three-phase current. The 
| gyroscopes come up to speed in about 
30 seconds and the equipment is then 
ready to operate. The speedometer is 


Twelve railroads operate over 5,422, 
miles in Montana, according to a state- | 
ment issued by the board of railroad 
commissioners. Of this total, 3,653 miles 
are main lines. | 

The only railroad in the State, the 
statement says, which is not now in op- 
eration is the Montana Southern, 38 
miles long. | 


nL 
Rates for Transportation 


Of Railway Cars Suspended as follows: 





Proposed new rates on street pas- City v. Atlantic Coast Line et al. 


senger cars and railway cars in carloads 
from Cincinnati and points in eastern 
territory to Salt Lake City and Pacific 


/coast points, filed with the Interstate 


Commerce Commission to become effec- 
tive Nov. 15, have been suspended by 
supplemental order in I. & S. docket 3368 | 


until June 15, 1930, pending investigation, | 


it has just been announced. 

The schedules suspended include new 
individual and joint rates, charges and 
practices for the transcontinental move- 
ment of street and railway cars in car- 
loads. The Commission further an- 
nounced a hearing in this proceeding to 
be held, Nov. 25: in Salt Lake City be- 
fore Examiner Cheseldine. 








Rate Decisions 

Announced by the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Oct. 28 made public decisions in rate 
cases which are summarized as follows: 
No, 21637. Perrine-Armstrong Company v. 

Pennsylvania Raitroad Company et al. 

Decided Oct. 9, 1929. 

Rates on logs, in carloads, from Gambier 
and Hunt, Ohio, to Fort Wayne, Ind., found 
not unreasonable or otherwise 


Complaint dismissed. 

No. 19264. Union Sanitary Works v. Abi- 
lene & Southern Railway Company et al. 
Decided Oct. 17, 1929. 

Rates on enameled-iron bathtubs, in 


straight carloads or in mixed carloads with 


on the steering column show him that sion Oct. 25 forwarded to the Interstate 
If | Commerce Commission intervening peti- 


|Northern Railway Company, 


' enough he can shut off the direct current f 


|for favoring the connection follows in 
| full text: 


the elevators become complete | in connection with a line which the Wes- 
rudders, and the rudder takes over the tern Pacific Railroad Company proposes 
At angles|to construct, will afford an additional!) Tg Have Given Power 
less than 90 degrees this division depends | 2nd competilive through route between | 
on the sine of angle of bank. For this! the State of California and the south | 

| western part of the United States on the | 
either One hand, and the northwestern part of 
a fiat, the United States, ‘ncluding the State of 


, advance the present and future public | 


| with the said line of the Western Pacific 1 
| Railroad Company, will open up new fore counsel for the city had concluded | 





‘AUTHORIZED STATEMENTS ONLY 
PusLisHED WITHOUT COMMENT 


Flood Control 


Flan for Short Route |4téempt of City to Compel Construction |New Orleans Port 
Of Union Station at Los Angeles Argued, Makes New Record 





~ Montana Is Favored! Supreme Court Hears Contentions of Counsel for Carriers 





Connection of Great North-| 
ern and Western Pacific 
Advocated in Petition of | 
State Commission 


The attempt of the city of Los An-, 
geles to compel the Interstate Commerce 
Commission to issue its order directing 
the Atchison, Topeka & Santa Fe Rail- 
way, the Southern Pacific Company and 
the Los Angeles & Salt Lake Railroad 
to construct and use a new union station 
|in that city, was considered by the Su- 
|preme Court of the United States on 
| Oct. 28, when it heard oral arguments 
|in the case of Interstate Commerce Com- 
mission v. United States, ex rel. City of 
Los Angeles, No. 54. 

Daniel W. Knowlton, appearing on be- 
| half of the Interstate Commerce Com- 
| mission, summarized the Commission’s 
contention by saying that nowhere in 
| the interstate commerce act, nor in the 
‘transportation act, is there any provi- 
sion granting the Commission the power 
to compel several carriers to construct 
and use a new station, thus abandoning 
their old terminals. t 





State of Montana: 
Helena, Oct. 28. 
The railroad and warehouse commis- 


tions favoring applications of the Great 
Finance 
Docket No. 7439, and the Western Pa- 
cific Railroad Company, Finance Docket 
No. 7440, for permission to connect their 
lines in Oregon and California so as to 
provide a new and short route between 
that section and Montana and points 
east. 


Two Petitions Submitted 
_. Two. petitions were forwarded and are ; 
identical in substance. The section of 
the Petition in the Great Northern case 
setting forth the Commission’s reasons 


|order a carrier serving a city to build 
| and construct a new terminal in conjunc- 


the act itself and it cannot be read into 
it by implication.” 


| Act Is Declared 


That said proposed line, if constructed, 


| The position of the city of Los Angeles 
as expressed by Jess E. Stephens is that 
the transportation act of 1920 has ex- 
pressly given the Commission the power 
to issue orders compelling the construc- 
tion of new union stations by the car- 


Montana and. points east and north 
thereof, on the other, and the construc- | 


tion of said proposed line will materially | “The word ‘facilities’ in paragraph 3 


|of section 3 of the act includes depots, 
| terminals and stations,” Mr. Thelen also 
‘of counsel, told the court, “and this has 
{been decided repeatedly by decision of ' 
‘the Commission and of Federal courts.” | 
' The court adjourned for the day be- | 


convenience and necessity of the people 
of the State of Montana. 


Would Open New Markets 
That said iine, if constructed, together 


markets for the products of Montana|their arguments and the case will be, 


| and will also provide new, enlarged, and'0n the docket of the court on Oct. 29. 


better markets in Montana for Cali-|__In opening his oral arguments, Mr. | 
fornia fruits and produce. | Knowlton declared that this | litigation 
That the construction of said proposed had its inception in a proceeding before | 


line, and that proposed to be constructed the railroad commission of California, ' 


by the Western Pacific Railroad Com- wherein certain civic bodies of the city 
pany, will also provide a new and at- of Los Angeles sought to have that com- 


tractive through route for the transpor- mission order the railroads to abandon | 
tation of passengers between California | their oid stations and to construct and | 
|operate a new station within what is) 
known as the “plaza” area in Los Ange-| 


and Montana points. 


“If the Commission has the power to | 


“|| les. 


Rate Complaints | commission,” 


' Filed with the 
Interstate Commerce 
Commission 


_ The Interstate Commerce Coaiecitindes' 
just made public complaints filed with 


it in rate cases, which are summarized 


No. 22781, 


Sub. 8.—W. H, Schneider, as; Angeles Union Station cases.” 


“This order was issued by the State 
Mr. Knowlton continued, 
“but on appeal to the Supreme Court of 


California the order was set aside on: 


the ground that the commission did not 
have jurisdiction over the subject due to 


| the enactment of the transportation act 
}of 1920.” 


The litigation was then carried to this 
court, Mr. 


are known as the “Los 
Pending 


court in what 


| J. H. Schneider & Company of New York | the appeal to this court, Mr. Knowlton 


!lantie Coast Line. 


unlawful. 


reparation on account of alleged 


Ask for| pointed out, the city filed its complaint 
unjust | with the Interstat 


Commerce Commis- 


and unreasonable rates on vegetables from | sion, asking that the carriers be required 


Cades, S. C., to New York City. 

No. 22781, Sub. 9.—R. Nelson Stevens, as | 
Stevens Brothers of Baltimore, Md., v. At- 
Ask for reparation on 
account alleged unjust and unreasonable 
rates on shipments of beans, in baskets 
from Cades, S. C., to Baltimore, Md. { 


|to construct and use a new passenger 


station, 


' Action Delayed i 


Pending Appeal 


“This court’s decision declared that no 


No, 22781, Sub. 10.—S. E. Gordon & Com- : 
pany, Ine., of Cleveland, Ohio. v. The Cleve- | new extension or abandonment of the 


land, Cincinnati, Chicago & St. Louis Rail- | 
way et al. Ask for reparation on account 


carrier’s line could be consummated with- 
out the certificate of public convenience 


of alleged unreasonable rates on shipments | and necessity of the Interstate Commerce 
of vegetables, carloads from Blackville, S.| Commission,” Mr. Knowlton declared. 


C: to Cleveland. 
No. 22781, Sub. 
muller, and J. Lewis Sherwood Jr.. as W. 
Chas. Heitmuller Company of Washington, 
D. C., v. Atlantic Coast Line Railroad et 
al. Ask for reparation on account of al- 


charges on shipments of vegetables from 
points in South Carolina to Washington, 
No, 22798.—-A. E. Staley 
Company of Decatur, Ill., v. Atlantic and 
Yadkin Railway et al. Ask for reparation 
on account of .unjust, unreasoneble, exces- 
sive, discriminatory and prejudicial rates 


\ 
} 
| 


| 
| 


Manufacturing | 


on rough granite from Mt. Airy, N. C., to| 


Decatur. reach and serve any union passenger sta- 
No. 22799.—Armour & Company, of Chi- | tion within the plaza area constructed in 
cago, Ill., v. Chicago, Burlington & Quincey | accordance with a lawful order of the} 


Rai!lrodd et al. 
order, the establishment of just, reasonable, 
nonprejudicial and nonoreferential rates, on 
shipments of hogs, from points in Nebraska, 
Towa, and North and South Dakota to 
Spokane, Wash., for single and double deck, 
and reparation of $50,000. 

No. 22800.—Armour & Company. of Chi- 


cago, Ill., v. Chicago, Burlington & Quincy | 


| Railroad et al. Against an absence of pro- 
visions of stockyards, unloading chutes, or 
;other facilities, for the accommodation of 
livestock traflic, handled to, and from Omaha, 


Ask for cease and desist | 


Consideration of the city’s complaint 


11—Emmert H. Heit- before the Commission was suspended 


pending the appeal to this court, Mr. 
Knowlton pointed out, and after the 
decision had been entered the Commis- 


\leged unreasonable rates and refrigeration |Sion entered its order holding that it | 
had no power to directly order the con- | 


struction of the new terminal. 

The commission, however, in line with 
this court’s interpretation of its author 
ity, made findings that “the public con- 


venience and necessity require the exten- | 
sion of lines that may be necessary to| 


State 
necessary to provide for the incidenta! 
rearrangement of passenger and freight 
routes, and that the expense involved 
will not impair the carrier's ability to 
perform their duties to the public.” 
Thereafter the State commission re- 
opened its proceedings, Mr. 
added, and rendered its decision making 
the same findings as the Interstate Com- 
merce Commission. 
sion issued its order which was to be- 


: AW 2 ; South Omaha markets, as unjust, unreason- 

ther e sled- lumbers’ goods, f ’ ’ EO . 

Noblesville, Ind ae het ree axed. found | able and unduly prefersntial of competitive come effective only after the Interstate 
unreasonable in the past and for the fu-|!ivestock markets at Sioux City and St. | Commerce Commission had isued its cer- 


ture. Reasonable rates prescribed and rep- 

aration awarded. 

Rates on enameled-iron plumbers’ goods 
other than bathtubs, in straight or mixed 
carloads, from Noblesville, Ind., to points 
in Texas, found not unreasonable in the 
past but unreasonable for th: future. 
sonable rates prescribed. 

No. 20588.* 
ver & Rio Grande Western Railroad Com- 
pany et al. Decided Oct. 18, 1929. 

1, Rates on coke, in carloads, from Sunny- 
side and Ironton, Utah, to Cartago, Calif., 


and from Sunnyside to Skinner, Calif., 
found unreasonable. Reasonable rates pre- 
scribed and reparation awarded, 


2. Rate on coke from Sunnyside to Keeler, | 


Calif., and rate on coal from Winter Quar- | 
ters, Utah, to Keeler found not unreason- 
able. 

*This report also embraces No. 20688, 


David B. Scott, Receiver of the Natural Soda | 


Products Company et al. v. Denver & Rio 
Grande Western Railroad Company et al., 
and No. 20688 (Sub. No. 1), Inyo Chemical 
Company v. 
Railway Company 
No. 21557. 
pany v. Pennsylvania Railroad Company 
et al. Decided Oct. 19, 1929. 
Second-c'ass rates on _ steel 


et al. 











Rea- | 


Inyo Chemical Company v. Den- | 


Atchison, Topeka & Santa Fe | No, 21933. 


Lima Sheet Metal Products Com- | 


ironing | cable. 


| Joseph, as leading to the exaction of rates 
and charges which are unjust, unreasonable, 


unjustly discriminatory and unduly preju- | 


dicia!. Ask for cease and desist order, the 

establishment of just and reasonable rates 

and charges and reparation. 

No. 22801.--Endicott, Johnson Corporation 
et al., of St. Louis, Md., v. Buffalo & Susque- 
harna Railroad Corporation. Ask for cease 
and desist order, the establishment and en- 
forcement of reasoneble and just rates on 
bituminous and canel coal from mines and 
points in Pennsylvania to Binghamton, Endi- 
cott, Johnson City and Owego, N. Y. 

No, 22802.—George F. Fish, Ine., of New 
York City, v. West Shore Railroad et al. 
Ask for reparation on account of inappli- 
cable switching charges, on celery, in refrig- 
erator cars, from Macedon, N. Y., to New 
York City. 
— 
boards folded in steel cabinets, in less-than- 
carloads, from Lima, Ohio to 
destinations found unreasonable. Third- 
class rates prescribed, 

G. L. Bobbitt v. Norfolk & West- 
ern Railway Company et al. Decided Oct. 
19, 1929. 

Carloed rate charged on sand from Pud- 
dledock, Va., to Wise, N. C., found inappli- 
Reparation awarded. 





western | F . “ 7 " 
| pair the carriers’ ability to perform their 


tificates or orders covering the same sub- 
ject. 

The Interstate Commerce Commission 
issued its certificate of public necessity 
and éonvenience, Mr. Knowlton declared, 


| but refused to issue an order compelling 


the carriers to construct a new station. 
A writ of mandamus was sought in the 
Supreme Court of the District of Co- 
lumbia, Mr. Knowlton continued, and it 
was refused, but upon appeal to the 
Court of Appeals of the District of Co- 
lumbia the writ issued. 


Language of Act 


Interpreted by Counsel 

In response to an inquiry from the 
court, Mr. Knowlton declared that the 
Commission had*found that the expense 
involved in this project would not im- 


duty to the public. 
“The primary question involved there- 
fore is whether the Interstate Commerce 





‘station at a new site and also abandon 








| tion with other carriers,” Mr. Knowlton Commission’s power might be based, 
| declared, “that power must be found in; Mr. Knowlton maintained, and that its, 


Knowlton added, and this | 
court aflirmed the decisian of the State, 


, the power to prevent the construction 


| tention,” 


Denying Right of Municipality to Issue Order 





their old sites,” Mr. Knowlton pointed out. 

“If the Commission has this authority 
to so erder the construction of the new 
terminal,” Mr. Knowlton argued, “then 
that authority must be found in the in- 
terstate commerce act or the transporta- 
tion act of 1920.” 

If this authority of a compulsory char- 
acter had been given by Congress, Mr. 


. Knowlton asserted, it would have been 


given in express language and could not 
have becn left to implication, but a care- 
ful perusal of the act divulges no such 
authority. 

“Through its authority to control the 
extension and abandonment of main 
lines of interstate carriers,” Mr. Knowl- 
ton pointed out, “the Commiss‘on has 


of such a terminal but such power is 
indirect and restrictive and does not 
confer the mandatory authority to order 
the building of a new union station.” 
The lower court’s decision makes it 
apparent that that court found: noth- | 
ing in the act itself upon which the 


decision was based upon the general | 
broad and supervisory powers of the 
Commission. 

The provisions of the act relied upon 
by the respondents do give the Com- 
mission power to require one carrier to 
permit the use of its terminal and ad- 
joining tracks, Mr. Knowlton pointed 
out, but it cannot be construed as giv- 
ing the Commission the power to com- 
pel several carriers to unite and build 
a new station. 


Power Is Questioned 
To Enforce Building 


_ Whatever may be the duties of the car. 
riers tnder the act, Mr. Knowlton pointed ' 
out, it is well settled that the Interstate | 
Commerce Commission does not have} 
the power to enforce all of these duties. 

“Tf it should be considered that the 
State has been altogether excluded and 
is without power to order installation of 
the new union station even after obtain- 
ing this Commission’s certificate in re- 
spect of relocation of main line track,” | 
Mr. Knowlton declared, “still this Com- 
mission’s mere indirect and restrictive 
authority to prevent a change in existing 
status would not be thereby changed into 
a mandatory power to force new union 
stations in lieu of existing stations upon | 
the carriers and the cities.” 

_ Jess E. Stephens of counsel for the 
city of Los Angeles told the court that 
the Interstate Commerce Commission has! 
jurisdiction to require the construction 
and operation of the union passenger 
station in Los Angeles. “It is our con- 
Mr. Stephens argued, “that 
paragraph 3 of section 3 covers the case 
of a union station.” 
_ “Under this section,” he continued, “it 
is the duty of the carrier, in a proper 
case, to construct and operate a union 
passenger station,” Mr. Stephens de- 
clared that the; Commission also has such 
power undef paragraph 4 of section 3 of 
; the act. 

_Max Thelen also of counsel for the 
city | told the court that the word 
“facilities” as used in section 3 of the 
interstate commerce act includes depots, 
| stations and terminals. “Both under de- 
| cisions of the Interstate Commerce Com- 
ee ge of this court, the word 
‘facilities’ has been given this meaning,” | 
| Mr. Thelen declare es 





commission and that may be! 


Knowlton | 


The State commis- | 


The court adjourned for the day be- 
fore Mr. Thelen had concluded his argu- 
ments and the remainder of his argu- 
‘ments will be heard on Oct. 29. 





Oil Rates Are Deferred | 


For Pennsylvania Line) 





By an order entered Ott. 26 in Investi- 
gation and Suspension Docket No. 3371 
the Interstate Commerce Commission | 
suspended from Oct. 28, 1929, until May | 
28, 1930, the operation of certain sched- 
ules as published in Supplements Nos. 37, | 
58 and 39 to the Pennsylvania Railroad | 
Company’s (lines east) tariff G. O.-I. C. 
C. No. 14801, 

The suspended schedules propose to | 
increase the rate on petroleum and petro- 
leum products, in carloads, from Titus- 
ville, Pa., to stations on the Jamestown, , 
Westfield & North Western Railroad, 
from 14.5 cents to 15 cents per 100| 
pounds. 











|Court to Fix Status 
| Of Electric Railroads’ 


| Jurisdiction of I. C. C. to Be 
Determired on Appeal 








Intention -to review a case involving 
an order of the Interstate Commerce 
Commission, to the effect that an inter- 
state electric railroad is a carrier within | 
the operation of the provision of the in- 
terstate commerce act requiring carriers 
to procure certificates for new construc- 
tion, was announced, Oct. 28, by the Su- 
preme Court of the United States, 


‘Are Presentrp HEREIN, BEING 
BY THE Unitep States Dalty 





For Ship Arrivals 





Total of 3,157 Vessels, 12,- 
454,641 Gross Tons, 
Listed at Docks for Year 
Ended in August 





All records for arrivals of vessels at 
the port of New Orleans were broken 
during the fiscal year which ended Aug. 
31. A total of 3,157 vessels with aggre- 
gate tonnage of 12,454.641 gross to 
dropped anchoz at its docks, aceon 
to a statement made public Oct. 26 b 
United States Shipping Board. 

In its official organ, “The Merchant 
Marine Bulletin,” the Board states that 
in the river trade there also were mage 
arrivals of steamboats and barges th 
for any other year. For all classes of 
cargo the average stay in port during 
the year was 5.41 days, bettering by a 
third of a day its previous record. The 
full text of the statement follows: 

For the first time in the history of 
New Orieans, the gross tonnage of ocean 
vessels arriving in the port within a 
12-monti ner'od has «-cerded 12.000.°00 
tons. The records of the board of com- 
missioners of the port of New Orleans 
for the fiseal year which closed Aug. 
31, 1929, show that 3,157 vessels in deep- 
sea trades, with gross register tonnage 
of 12,454,641. arrived during that period, 
surpassing, all records in the number of 
arrivals, their gross tonnage, tonnage 
using public wharves. and tonnage using 
private wharves. Likewise, in the river 
trace there were more arrivals of steam- 
boats and barges than for any year 
since the crestion of the port commis- 
sion. Nohe of these ficures include ves- 
sels passing throuch the port or using 


i wharves outside the port limits. 


Stay Record Broken 
For ‘all classes of cargo vessels th 
average stay in port during the year 
was 5.41 days, betterine by a third of 
a day the record of 5.77 days on which 
New Orleans hes based its claim as af- 
fording the festest turn-around of any 
port in the United States. This average 
is for the total of 3,158 ocean sailings. 
Of 3.157 oceon vessels’ arriving, 7 

breught green fruit. 1,4t1 brought gen- 
eral merchendise. 214 brought oil. 268 
entered with cargo in transit, 338 ar- 
rived in ballast, and 27 were warcraft or 
noncommercial steamships. The total 
number of arriva's was 173 greater than 
in any vrevious year. There were 3.158 
devartures during the year. likewise a 
large increase over former records. Ton- 
nage of departing vessels is not recorded 
by the port commission. 


Many Fruit Ships 

Seventy-seven per cent of the tonnage 
arriving in the port used the public 
wharves operated by the board of com- 
missioners of the Port of New Orleans. 
9,251,547 out of 12,454,641 gross register 
tons. At private industrial wharves and 
railroad terminals 3,203,094 tons of ship- 
ping were accommodated, indicating t 
large amount of full-cargo and bulk 
commodity imports and exports, si 2 
all public wharfinger operations are con- 
fined to the State-owned wharves op- 
erated by the port commission. 

Arrivals of ocean vessels during the 
year were at the rate of 8.7 a day, in- 
cluding an average of 2.2 vessels arriv- 
ing daily with green fruit from the 
tropics. 


River craft arrivals reached ‘a total of @ 


4,813 for.the year, or 434 more than in 
the previous record year of 1927-28. 
These consisted of 3,188 steamboats and 
barges, 1,601 luggers and other power 
craft, and 124 miscellaneous vessels. 
Nations Are Listed 

Ocean arrivals at New Orleans for the 
fiscal year 1928-29, by flags and gross 
tonnage, were as follows: 








American .........s00%- 1,706 7,536,240 
BPTMIOR c cccvccessenetes 262 1,206,817 
Brazilian ..... a ehiteatns 25 128,063 
Belgian. . 00> ct esccecess 9 49,748 
Datel. . is oensicipodtese 32 216,148 
Danish .......0seeeeeeee a 208,437 
Freneh ccs cccscegscce cs 49 316,999 
German .....ccscccscese 62 223,060 
Honduran .....ccscevees 373 944,431 
TeMOM, . 4s <go acosecege ad 62 369,261 
JAPANESE] 2... ccccccvsces 15 107,314 
Nicaraguenh ..¢..6..00.. 50 75,952 
Norwegian ........+.pe: 363 880,118 
BWOMIGN 00. oS cca pecess 43 122,187 
Gree eh sce Ui vee eccwies 3 12,913 
Hungarian ..... 0s Sas 1 4,200 
Panaman.... 22 20,394 
Mexican .. . 2 2,741 
Cubah..:. «5 ‘ 1 1,336 
POUEVIGR 0 Sov ose te ere ° 1 6,848 
Colombian ....c.scccece 2 4,108 
GOs. S5.0.0'0's 0.85 dds Gn 4 17,326 
ROGGE iclaeksccar eke 3,157 12,454,64 





District Court for the Western District 
of South Carolina refused to enjoin the 
Commission’s action and dismissed the 
petition, from which ruling the appeal 
to the Supreme Court was taken. 

In its’ jurisdictional statement the ap- 
pellant contends that its challenge to the 
order of the Commission is directed to 
that part of the order affirmatively* de- 
claring the status of appellant as an in- 
terstate carrier which must procure a 
certificate for new construction, 








This question is raised in the case of 
Piedmont & Northern Railway Co. et al. 
v. United States et al., No. 164. Accord- 
ing to a brief of the appellant, it filed 
an application with the Commission for 
a certificate of public convenience for 
the construction of certain lines of elec- 
tric railway, but reserved the right to 
assert, as it did, that the Commission 
was without authority in the matter. 
| The Commission, it is stated, entered 
an order assuming authority but deny- 


Commission has a mandatory authority |ing the application for a certificate of | 
to compel the carriers to construct a new | public convenience and necessity. 


In a suit brought by the appellant the 





(As Reported to the Interstate Commerce Commission.) 


Southern Railway 


Chesapeake & Ohio Ry. Co. 


Monthly Statements of Railr oad ‘Revenues and Expenses 


Norfolk & Western Ry. Co. 


New Ruling Asked 





Railroads and Brotherhoods 
Agree on Change 





At a hearing ’in Docket 21997 before 
Examiner John L. Rogers of the Inter- 
state Commerce Commission on Oct. 28, 
representatives of the railroads and of 
the railroad brotherhoods expressed 
agreement that the Commission’s reg- 
ulations prescribing wooden running 
boards on house and box cars be modified 
to permit the use of “other material 
suitable to afford secure footing!” 

It was represented further that the 
carriers and railroad brotherhoods would 
be satisfied with a permissive amendment 





September Nine Months September Nine Months j September Nine Months 
1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
| Freight revenue ......+++- 9,227,037 8,843,223 80,752,307 179,957,926 10,615,321 9,923,810 87,491.245 82,516,585| 9,556,707 8,545,305 79,800,181 69,869,361 
Passenger revenue ......- 1,893,431 2,144,063 16,803.304 18,298,460 574,763 640.437 4,916,050 5,458,639 453,724 538,087 3,880,841 4,383,547 
Total oper. rev. ve eeeee 12,091,974 11,997,824 107,717,677 106,586,023 | 11,659.793 10,984,686 96,323,117 91,624,522) 10,415,033 9,376,588 86,569,997 76,963,304 
| Maintenance of way . 1,857,613 1,911,459 16,285,627 16,130,765 1,612,505 1,376.848 14,200,350 . 13,001,948] 1,221,761 1,360,012 10,695,364 11,767,288 
Maintenance of equipment. 2,132,128 1,885,802 19,366,145 18,952,411 2,376,046 222°7.282 91.4232004 21,207,635) 1,686,955 1,642,464 15,830,805 14,597,819 
Transportation expenses .. 3,757,678 3,949,180 34,988,795 35,665,614 | 2,724,014 2,709,300 24,146,143 24,377,933] 2,185,683 2,208,786 19,689,954 19,661,527 
Total expenses incl. other 8.435,713 8,437,402 76,885,503 76,960,048 | 7,160,573 6,735,775 63,792,003 62,504,738| 5,468,542 5,564,585 49,543,184 49,348,546 
|Net from railroad ........ 2656.26) 3,560.422 30.832,.174 29,625.975 4.499,220 4.248,911 32.531,114 29,119,789} 4,946,491  3,812.003 37,026,813 27,614,758 
TR is ans < 0s ‘ 886.855 868.786 .7,227,293 17,010,068 700,000 618.850 6,276,176 5,819.650 950,000 700,000 7.550,000 7,000.000 
| Uncollectible ry. rev., et 2,191 2.169 15,859 13,877 206 Til 8.090 8,930 176 ‘ 1.320 7.830 6.197 
' Net after taxes. etc. .... 2,767,215» 2.689.467 23,589,022 22.62.40 $,799.014 3,629,350 26.246,848 23.291.209| 3.996.315 3.110.683 29,468,983 20,608,561 
Net after rents wean 2.729.489 2.650.791 22.891.063 21.026.524 | 4.002.305 3.873.549 27.984.235 25.229.022| 4,223,127 3,386.589 31.610.926 22.766.992 
| Aver. miles operated ..... 6,730.64 6,770.22 6,730.47 6,770.92 | 2,735.18 2,728.18 2,731.74 2,721.63 2,239.70 2,241.57 2,240.17 2,241.57 
| Operating ratio .....+eees 69.8 70.3 71.4 12.2 61.4 61.3 66.2 68.2 52.5 59.3 57.2 64,1 


a 





to the existing regulations which would 
make possible the substitution, when 
practicable, of running boards made of 
composition materials more adhesive 
than wood, 

Alfred P. Thom, genéra!l counsel of the 

merican Railway Association, appeared 
or the carriers. The brotherhoods were 
represented by William N Doak, Brother- 
hood of Railroad Trainmen; Arthur J. 
Lovell, Brotherhood of Locomotive Fire- 
men and Enginemen; W. M. Clark, Order 
of Railway Conductors, and G. W. Laugh- 
lin, Brotherhood ot Locomotive Engineers, 


1 
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On Box Car Footing: 4 


- 





¥% Railroad Company v. 
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Utilities 





Complainants Bear 
Burden of Proof in 
Utility. Rate, Case 
Pennsylvania Commission 
Dismisses Unsupported 


Objections to Increase in 
Water Charges 








. State of Pennsylvania: 
Harrisburg, Oct. 28. 
The burden of proof to sustain exist- 
ing rates does not rest upon a public 
utility when its rates are attacked, ac- 
ording to an order issued by the public 
Wivies commission Oct. 22. 


The Beaver Valley Water Co. on May | 


31, 1927, filed a‘schedule containing in- 
creased rates for its service to become 


effective July 1, 1927. On June 30, 1927, | 
*# complaint of the Pittsburgh Wall Pa- | 
per Co. was filed with the commission, | 


averring that the meter rates so in- 
creased were unreasonable dnd unjusti- 
fied. 
borough of New Brighton and of Sam 
S. Hanauer and others were filed on 


Aug. 11, 1927, and Sept. 17, 1927, re- | 


spectively; the order states. 

Various preliminary studies were 
made and conferences held between the 
parties, the order continues, and on 
Jan. 9, 1929, the complaint of the 
Pittsburgh Wall Paper Company was 
withdrawn. Finally,‘on July 3, 1929, 
the remaining complainants were ad- 
vised by the commission that if they 
desired to be heard in support of their 
complaints the matters would be listed 
for hearing. Hearing was had on Sept. 
12, 1929, at which time the complain- 
ants offered no evidence against the 
new rates. 
sion, after reciting these facts, says: 

“Complainants take the position that 
inasmuch as:the complaint of the Pitts- 
burgh Wall Paper Company was filed 
prior to the effective date of the tariff, 
so that in that proceeding the burder: 
was upon respondent to show that. its 
rates were reasonable, the burden of 
proof is also upon the company to sus- 
tain its rates upon the complaints now 
before the commission. The commission 
does not understand this to be the law. 
Article V,; section 3, of the public service 
ompany law deals with the procedure in- 
volved in complaints made against ef- 
fective rates. Section 4, following, deals 
with the procedure involved in com- 
plaints filed before the effective date 4 
changes in existing tariffs. Where suc 
changes in existing tariffs involve an in- 
creased rate, the burden of proving such 
increased rate reasonable is upon the 
public service company. No such burden 
is cast upon the company to defend its 
rates upon complaints filed against ex- 
isting rates. Had the Pittsburgh Wall 
Paper Company seen fit to prosecute its 
complaint, respondent would have had 
the burden of sustaining its rates in thac 
proceeding. ‘That proceeding, however. 
was discontinued before the present 
cases came on for hearing and was never 
joined with them. Had all three com- 
plaints -been: heard and considered to- 
pire ‘co for . administrative ,..convenience, 


the commission could not have required 
respondent to assume the burden of proof 
as against the latter complaints.” 


Rights Must Be. Respected 


The superior court has already deter- 
mined the commission’s duties in this re- 
gard and has required that in consolidat- 
ing individual cases for purposes of hear- 
“ing, the rights of the several parties 
must not be ignored. Baltimore & Ohio 
Public Service 
Commission, 66 Pa. Superior Ct. 403 
(1917). ° 

“The commission, therefore, could not 
under the law as laid down by the con- 
trolling ‘decisions have placed ‘the bur- 
den of proof in these’ ¢omplaints upon 
respondent company. In the absence of 
any evidence to sustain the allegations 
of the complaints, they must be severally 
dismissed. An order will issue accord- 
ingly.” 


Hearing Is Scheduled 
On Flathead Power Project 








_ Interests seeking control of the Flat- 
head, Mont. power project may be al- 
lowed to submit their claims to the 
Federal Power Commission as a whoie, 


rather than the executive secretary alone, | 
at a hearing scheduled for Oct. 28, 1i| 
was stated orally at the Commission’s | 


cies on Oct. 28. 
« letter suggesting this plan was 


sent by F. E. Bonner, executive secre- | 


tary of the Commission, to Senator 
Walsh (Dem.) of Montana. Mr. Bonner's 
letter was a reply to a recent letter 
sent--by the Montana Senator to the 
Secretary of Interior, Ray Lyman Wilbur, 
asking that the hearing be held before 
the entire Commission rather than the 
executive secretary alone. 

The Commission consists of the Sec- 
retary of War, James W. Good; Secre- 
tary of Agriculture, Arthur .M. Hyde, 
and Mr. Wilbur. 

Applicants for’ the licenses for hydro- 
electric dévelopménts of Flathead River 
and Flathead Lake in Montana. are 
Walter H. Wheeler and the Rocky Moun- 
tain Power Co. 
_A recommendation that the Commis- 
sion deny Mr. Wheeler’s ‘application and 
grant the’ powér company a license fcr 
the power project precipitated the pro- 
posed hearing, it was ‘stated. 





Construction on Dam 
In Missouri Is Inspected 





The Federal Power Commission is in- 
specting the construction work on the 
Bagnell dam on the Osage River, near 
Bagnell, Mo., according to the assistant 
chief engineer of the Commission, Maj. 
F. K:. Newcomer. 

_Monthly reports are sent by the Army 
district. engineer at Kansas City, who 
has been making the inspection, and are 
filed with the Commission, Maj, .New- 
eemer declared. 

The Union Electric Light & Power Co. 
of St. Louis, lessee of Bagnell dam, is 
now engaged in. construction work on 
the dam, plans of which were approved 
by the War Department. 

_ Maj. Newcomer said that the opera- 
tion of the dam was first issued, under 
license number 459, to Walter Cravens 
of Kansas City on Feb. 25, 1926. 
Cravens last month transferred his 
license to the Union Electric Light & 
Power Co., who have undertaken‘ the 
project. . ; 

Missouri laws regarding the power 


uestion are not known to the eee | 


‘ower Commission, he asserted, 


Subsequently complaints of the | 


The order of the commis- | 


Water Rates 


| Program of Oil Conservation 
Meets Disfavor in New Mexico 





State’s Economic Needs Demand Development of Hobbs 
Field, Conference Is Informed 


have submitted to the commissioner of 
public lands, the following statement is 
made: 

The whole problem falls under two di- 
visions: 

First: That of the conservation of pe- 
troleum,. and 

' Second: The present economic condi- 
tions. 


Application Is Made 


° > 
On Pooling Agreement 

By reason of an act of the last legis- | 
lature, namely: Chapter 132, of the Ses- 
sion Laws of 1929, agreements are per- 
mitted to be made in the interests of 
conservation of oil and gas or the pre- 
vention of waste among the operators 
in the same oil and gas pool, and where} 
lands belonging to’the State are situated ' 
within such pools the commissioner of 
| public lands is authorized to enter int 
| such agreements as a party on behalf a 
the State, when, in his judgment, the 
best interests of the State will be served 
thereby. As I understand the matter 
under consideration and your proposition, 
| you now degire to enter into a pooling 
agreement as permitted under this 
statute, to be effective in the Hobbs| 
area of Lea County, N. Mex. 

Approximately 35,000,000 acres of land 
lying within the State of New Mexico, 
are now under the complete control of 
the Federal Government, and the matter 
of conservation of oil and gas as tc 
these lands has been, and is now, being | 
administered with the most exacting no- | 
tion of conservation without regard to 
| any views the State administration might 
have as to its development or conserva- 
tion, a conservation which by many is 
considered drastic. 

The ownership of. the remaining lands 
in New Mexico is divided between the 
State and private owners, of which ap- 
proximately 13,000,000 acres are held in' 
trust by the State for 22 beneficiaries. | 
| The question now arises to the com- 
missioner how far shall he proceed with 
the lands under his control for the bene. 
ficiaries in conservation of its oil and. 
gas. 


Lands Produce Small 
Part of Consumption 


The records indicate that the lands so 
considered produce but a small portion 
of the total consumption of oil and gas 
within the sovereign State of New 
Mexico by its citizens and its visitors. 
|So long as this State produces but a 
small part of its consumption no scheme | 
of prorating or shutting in could prop-' 
erly apply. It is evident that only | 
those sovereign States where production 
far exceeds their consumption would it | 
be equitable to enforce any curtailment | 
of production. ' 

The other argument set forward, that 
the oil and gas may be exhausted and 
that we are endangering the near future 
in the matter of supply,"has no appeal 
whatever to’ thé commisSionér. “Many 
years ago we were led to ‘conserve our 
coal, which we now have in great quanti- 
ties and which is practically worthless. 
No one knows. how soon some old profes- 
sor, who ‘has been hidden in his labora- 
tory, will walk out and announce to the 
world a new combustion that will settle 
the question of oil and leave it where it 








of any man or group of men, under our 
changing conditions and_ scientific de- 
velopment, to make any prediction as re- 
gards the future. Therefore, the whole 





Bus Line to Cross 


_ Royal Gorge Bridge 





Sightseeing Trips Approved by 
Colorado Commission 





State of Colorado: 
Denver, Oct. 28. 

A certificate of convenience and neces- 
sity permitting operation of a sightsee- 
ing bus line over the nearly completed 
Royal Gorge suspension bridge has been 
issued to the Rio Grande Motorway, Inc., 
a subsidiary of the Denver & Rio Grande 
| Western Railroad Company, by the pub-| 
lic utilities commission. j 
| The inauguration of this service will 
be an added attraction to one of the 
State’s most scenic assets, the commis- 
|sion’s order says. ‘The railroad, which 
runs through the Royal Gorge of the 
| Arkatisas River at water level, has ad- 
| vertised this attraction extensively for 
| many years: and much of its passenger 
| revenue has been derived from tourists 
attracted by a sight of this natural 
| wonder. | 
| In 1906 Congress granted the city of 
|Canon City, located at the southern, or 
|downstream, end of the gorge, several 
| square miles of land along the rims of 
'the gorge to be dedicated and maintained 
jas’ Royal Gorge Park. The city has 
|since built. roads to and through this 
park for the use of visitors. 

Last year the Royal Gorge Bridge 
& Amusement Co. was organized to 
erect a suspension bridge across the 
|gorge at its deepest point, both termi- 
nals of the bridge being in the park. 
|This bridge, which is scheduled for 
;completion by Dec. 1, will cost approxi- 
mately $250,000 and is said to be the' 
highest suspension bridge in the world. 

The bridge company, in consideration 
of the railroad’s permission to erect the 
| bridge over the latter’s tracks in the 
| bottom of the gorge, gave the subsidi- 
lary bus‘company exclusive rights to the 
use of the bridge. In addition, as the 
}order states, Canon City has granted 
|the Rio Grande bus line permission to 
|operate through the park and over the, 
| famous Skyline Drive, located near and 
| owned by. the city. 

The bus line will operate out of both 
Canon City and Colorado Springs, pass- 
|ing through Parkdale and over the sus- 
|pension bridge. According to its ap- 
plication, the Denver & Rio Grande 
Western Railroad is to undertake a 
Nation-wide advertising campaign of 
this new scenic~ attraction and tickets 
over its lines sold by eastern agents 
may include the Royal Gorge bus trip 
from either Colorado Springs or Canon 





City. 

The commission’s decision specifically 
| limited the bus line’s traffic to sight- 
} seeing or tourist traffic and prohibited ' 
|any regularly scheduled passenger traf- 
| fic over it. The bus line also is to 
be limited by the commission in equip- 





[Continued from Page 1.] 


argument of conservation and of over- 
roduction, in so far as pertains to the 
tate lands of New Mexico, is, in my 
opinion, without merit at this time. 

The second point is the economic point. 
There is much merit in the argument set 
forth concerning the development of dil 
and gas at this time at the prevailing 
price. I regret very much that the eco- 
nomic situation is such that it may not 
prove as profitable for development as 
would be desired, either for the producers 
or for the State. If some plan might be 
had that had in it the elements of cer- 
tainty concerning the future price of oil 
and gas, from the economic standpoint 
this request might be favorably consid- 
ered. In view of the present develop- 
ment of oil and gas, especially in Cali- 
fornia, Texas and Oklahoma, and in the 
further view of a condition which makes 
production at the present price still 
profitable in most instances, and in the 
further view that no one now knows 
whether oil will be worth.$1.50 per barrel 
or 75 cents per barrel within the next five 
years, and in view of the fact that the 
beneficiaries of the royalties arising 





trom the leases issued by the State of | 


New Mexico within the Hobbs area are 


in dire need of funds, and that as these | 


funds are made available to the common 
schools and the State institutions of New 


Mexico, it reduces the taxes of the citi- | 
zens of New Mexico in the same propor- | 


tion, and due to the fact that one-half of 
the area of New Mexico pays no taxes, it 
being held by the Federal Government, 
and that the burden of the support of 
the government of the State of New Mex- 
ico is exccedingly heavy, by reason of 
these things it would seem that my duty 
a: a trustee for and on behalf of the 
State of New Mexico and its institutions 
is such that we could not hazard the re- 
sults of the shutting down of production 
at this time. 

While it is evident that the present 
price of oil will have a tendency to slow 
down development and production, in 
view of all that has been stated hereto- 
fore, the commissioner of public lands of 
New Mexico feels that it is his clear duty 


production of the leases held by the oper- 
ators and producers in the Hobbs area. 
And furthermore, it is the hope of the 
commissioner of public: lands that the 
common carrier pipe lines shall in due 


developed on State leases. 





Columbia Network Given 
Channels for Rebroadcasts 





[Continued from Page 1.] 


ing the most suitable frequencies for 
communication with personnel working 
in. mines over 7,000 feet below the sur- 
face... Other experiments inelude field 
strength measurements and instructional 
work for the benefit of students. 


ration, New York, for a general experi- 
mental license to use frequencies 28,060, 
25,000, 27,500 and 30,000 kilocycles. with 
, power of 1 kilowatt, the transmitter to 


is. It is entirely outside of the ability |be located at Linden, N. J. 


The Commission granted to the At- 
lantic Broadcasting Corporation a re- 
newal of license for Station W2XE to 
operate on 6,120 kilocycles with 5 kilo- 
watts at Cross Hassock Bay, N. Y., with 
the understanding that the applicant 
changes its location from Richmond Hill. 
|The same corporation was granted a 
new construction permit covering the 
frequencies 11.840 and 15.280 kilocycles 
|with power of 20 kilowatts at Cross 
Hassock Bay. The channel 11.840 is to 
be shared with the Chicago Federation 
of Labor. The Commission reserves the 
right to assign additional experimental 
relay broadcastine stations to anv or all 
channels on a division of time basis. 

The Commission granted a cons‘ruc 
tion permit to the Chicavo Daily News 
Inc., for a 1 Kilowatt experimental re- 
lay broadcasting station to use channe!} 
6.040 kilocycles on a shared-time basis 
with the Aviation Radio Station Inc 
New York. and such other stations as 
may hereafter be assigned to the same 
channel. with the additional restriction 
vrohibiting the opexation of the station 
hetween 3 a. m. and 6 a. m. Central 
Standard Time. 


The Commission also granted to the 
Chicago Daily News Inc. a construction 
permit to build a new &# kilowatt experi- 
mental visual broadcasting station at 
Chicago, using the channels 2.750 to 
2,850 kilocycles. The applicant is also re- 
stricted to operation after 10 p. m. and 
on a shared basis with other stations in 
the band should interference result. 

The Commission also granted to the 
Ward Leonard Elec. Co., Mt. Vernon, N. 
Y., a general experimental construction 
permit covering a transinitter to operate 


‘on frequencies 1,605, 2,398, 3,256 and 


4,795 kilocycles with 250 watts. 

The Commission denied the applica- 
tion of Merrill D. Beam, for a construc- 
tion permit, covering a 100-watt general 
experimental station to be located at 
Haddon Heights, N. J. 

The Commission denied the applicatioa 
of the Dobel Engraving Co. for a 500- 
watt experimental station construction 
permit covering the frequencies above 
1,500. kilocycles, the station to be located 
at Medford, Mass. 

The Commission also denied the appli- 
cation of The Pilot Elec. Mfg. Co., of 
Brooklyn, for an experimental license 
covering a 250-watt transmitter to op- 
erate on Berry Street, Brooklyn, N. Y., 
on the aviation channels. 


Ores of High Grade Found 
At Low Levels in Colorado 





[Continued from Page 2.] 

Mr. Joyce said, and that mill is nearly 
finished. .The mill and tramway at the 
old Hundred property are nearly com- 
pleted and this will be a big producer 
next year. Mines in the Needle moun- 
tains, between Silverton and Durango 
in La Plata County, also are being re- 
opened. 

At Leadville the unwatering of the 
Downtown Mines is well under way and 
the level has been reduced approximately 
60 feet. In Boulder, Clear Creek and Gil- 





ment to 15 7-passenger touring cars 
and 15 tourist buses with a capacity 
of 12 to 14 passengers each, | 





pin counties extensive activity is re- 


great depths, 


course of time be prepared to receive oil | 


4,795, 6,425, 8,650, 12,850 and 17,300) 
| kilocycles for the purpose of determin- | 


The Commission also granted the ap- | 
plication of the Southern Radio Corpo- | 





|r insist on an orderly development and | 


| dians included Albert A. Ground, attor- 


|eounsel for the Indian Affairs Commis- 


| fied that new industfies could be brought 


| power .at a low cost to public utilities, 


| power site. 





ported, with new bodies discovered at| arettés,” 


Water Power 


Flathead Power Site 
License for Utility | 


,, ee f ore 
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Cum 2121) «BRB TB 


Motor Freight 


Minnesota to Determine Legal Status 
Of Freight Carriers by Motor Trucks) Jy New Hampshire 





Concern Is Contested Truphina Companies Claim They Do Not Operate as Com- 


mon Carriers in Commission Proceedings 





Federal Commission Is Told 
Permit for Engineer Will 


Benefit Indians and Aid in | 
Cheapening Fertilizer 





[Continued from Page 1.] / 
essary to develop this power site, and is 
ready, if granted the license, to start op- 
erations immediately,” D. M. Kelly, coun- 
sel for the company declared. “The com- 
pany is short of power for distribution 
in Montana, and it has and will have a 
ready market for additional power as 
rapidly as the site is developed.” ; 

At the present time the company 1s 
buying power from another utility firm 
for distribution among its consumers, he 
added. 

The vice president and general man- 
ager of the Rocky Mountain Power Co., 
Frank “err, the first witness heard, tes- 
tified as to his firm’s financial con- 
nections when questioned by opposing 
counsel. He said the Montana Power 
Co. will aid in developing the site if his 
firm is granted a license. 

Claims More for Indians 

Mr. Wheeler became interested in the | 
project in 1927, when theyattorney for 
the Flathead Indians urged him to} 
lease this site, he said. After necessary | 





negotiations with the Indians, he filed | 
his application for a preliminary permit | 
with the Commission, which Mr. Bonner 
decided to recommend the Commission 
reject on the ground that the power) 
company had a stronger financing rating, 
it was said. ] 

The Indians accepted his offer, while 
they rejected the power company’s, Mr. 
Wheeler said. Under his plan, he 
claims, the Indians would receive about 
85 per cent more in annual rental. 

The Minneapolis engineer also testi- 


to Montana under his plan of selling 


municipalities and various industrial 
plants located in the vicinity of the 
He stated, upon being ques- 
tioned by Mr. Dunlap, that he has no 
idea as yet of establishing ‘a fertilizer 
plant at the site. 

Representatives for the Flathead In- 


ney; J. Henry Scattergood, assistant 
sion, Department of Interior, and Nelson 
A. Mason, clerk of the Commission. The 
Flathead Irrigation District’ and the | 
Chamber of Commerce of Missoula, 
Mont., were also represented. 

Heard by Full Commission 

The hearing was held before the full 
Commission upon motion made by Mr. 
Forbes, rather than before the executive 
secretary alone. 

Senator Walsh (Dem.), of Montana, 
who was present, urged that the hearing 
be held before the entire Commission, 
anu declared “this to be one of the great 
water power projects in the United 
States, and both applicants should be 
given an equal chance to present evi- 
dence.” 

Senator Frazier (Rep.), of North 
Dakota, member of the Senate Indian 
Affairs Committee, was also present at 
the hearing. 

Chester H..Gray, a representative of 
the American Farm Bureau Federation, 
asked that the Commission study seri- 
ously the application of Mr. Wheeler, as 
his plan for producing power would mean 
reduced costs for fertilizer to the farmers 
of the United States. 

Mr. Gray, on cross examination by 
counsel for the utility firm, testified that 
the overcapitalization of power compa- 
nies was an important factor in keeping 
rates on power high, and said the State 
utility commissions aid in maintaining 
those high rates. 

The Farm Federation is ready to aid 
in preventing the pyramiding of power 
costs, and the plan of Mr. Wheeler seems 
favorable, Mr. Gray said. The farmers 
of this country are using some 8,000,000 
tons of fertilizer yearly and are vitally 
interested in low prices, he pointed out. 








Surety on Contract 


Liable for Supplies 





Alabama Supreme Court Rules 
Against Indemnity Company 





State of Alabama: 
Montgomery, Oct. 28. 

The Alabama Supreme Court has held 
that a bonding company, as surety for a 
contracting concern which fails to com- 
plete a road-building tontract, is liable 
for all materiai and supplies, no matter 
how small, employed or used in the per- 
formance of the contract, including even 
tobacco and cigarettes furnished la- 
borers. 

The case in which the decision was ren- 
dered, on Oct. 17, is that of the Union 
Indemnity Company v. Guy H. Handley, 
appealed from Randolph County. A con- 
tracting company, it appears, entered 
into contract to build a highway from 
Roanoke to Wedowee, and at the time 
furnished bond with the Union Indemnity 
Company. Before completing the work, 
it is stated, the contracting company de- 
faulted and the indemnity company took 
over and finished the work. 

Suit was filed against the indemnity 
company by Handley, who _ recovered 
judgment totalling $1,097.53 for “mate- 
rials and supplies employed or used in 
the performance” of the contract, and 
furnished by him and by others who had 
assigned their claims to him. These ma- 
terials and supplies consisted of food for 
laborers, feed for mules, clothing, includ- 
ing shoes bought by the contractor and 
furnished to laborers, tobacco, cigarettes, 
small tools such as axes, hammers and 
pick handles, harness for mules, and 
small articles such das soap, cups, tubs, 
buckets, brooms and spoons. 

The question on appeal taken from the 
trial court’s action by the indemnity 
company was whether the indemnity 
company, as ‘guarantor, should be re- 
quired to pay for the articles named 
and similar articles, as being “material 
and supplies” within the meaning of the 
original contract, in which the con- 
tractor had agreed to pay for all labor, 
material and supplies used in the con- 
tract’s performance. It was held by the 
Supreme Court in affirming the trial 
court’s judgment, that the indemnity 
company is liable. | 

“As fOr the items of tobacco and cig- 
the opinion of the Supreme 
Court in the case states in conclusion, | 








State of Minnesota: 


The difference between contract car- 
riers and common carriers of freight 
by motor trucks will be determined by 
the railroad and warehouse commission, 
according to citation orders issued by the 
commission and a petition filed with the 
commission in connection therewith. 

Madden Bros., Inc., of Detroit, Mich., 
in 1928 filed with the Minnesota commis- 
sion an application for a permit to op- 
erate as a commercial carrier. The com- 
mission dismissed the application, hold- 


‘ing that the company did not come under 


the provisions of the common carrier 
truck law. 

Subsequently, several railroad com- 
panies filed complaints against Madden 
Bros. and the Wahl-McDonald Trucking 
Company, of Duluth, Minn., alleging 
that these companies were operating in 
violation of law. 

The commission dismissed the com- 
plaints Aug. 15, 1929, but on petition 
filed by the railroads has rescinded the 
dismissal order and directed that the 
complaints be given further considera- 
tion. The two trucking companies have 
been cited to appear before the com- 
mission and show cause why they should 
not cease and desist. 

Madden Bros. then filed a petition 


| asking the reinstatement of their origi- 


nal application for a permit. Both this 
company and the Wahl-McDonald com- 
pany allege that they operate as con- 


| tract carriers and not as common car- 


riers. They state that they are en- 
gaged in transporting autcmobiles by 
the use of trucks between Duluth and 
the Twin Cities and between other 
points. 


Competitive Injury 
Is Not Claimed 


In rescinding its dismissal of the rail- 
roads’ complaints, the order of the 
commission says: 

A more careful perusal of the peti- 
tion of the rail carriers shows that the 
allegations and charges are not predi- 
cated upon competition and its re- 
sultant injury ‘to the carriers by. rea- 
son of the alleged operation, but - the 
petition specifically alleges that the 
business carried on by Madden Brothers 
and Wahl & McDonald is being carried 


( 


on in violation of chapter 185, laws of | 
1925, and in violation of other laws of | 


the State. The prayer of petitioners 


lis that this commission “investigate by 
to! 
the end that if the laws of this State | 


public hearing or otherwise * * * 


are being violated * * * that an 
action be brought on behalf of the 
State.” " 

It is clear that the petition rests upon 
entirely different ground than a com- 
plaint for injunction in an action by 
these rail carriers against respondents. 
The basis for injunctive relief is a 
showing of irreparable loss to the rail 
carriers and not merely. the violation 
of some provisions of law. They would 
not be proper parties plaintiffs in a 
court action brought for the purpose 
of enforcing compliance with the law. 
Their cause of action, if any, would 
rest upon the equitable ground of spe- 
cial injury to their business. 

Presenting argument in support of the 
contention of the complaining carriers, 
counsel for Murphy Transfer and Storage 
Company stressed the importance of hav- 
ing before the commission a full dis- 
closure of the business carried on by 
Madden Brothers and Wahl & McDonald 
to the end that any doubt as to the 
legal status of these operators may be 
removed, The Murphy Transfer and 
Storage Company is one of several ap- 
plicans now before the commission in 
proceedings under Chapter 185, Laws 
1925 for operative rights over and upon 
State Trunk Highway No. 1, over which 
respondents are charged in the complaint 
as operating as common carriers unlaw- 
fully. 


Protection Given 
If Rights Are Granted 


The applicants before the commission 
for operative rights between Duluth and 
the Twin Cities have voluntarily placed 
themselves within the jurisdiction of the 
commission. Extended hearings are now 
being held before the commission in these 
matters. Madden Brothers and Wahl & 
McDonald contend that they do not 
operate as common carriers or hold them- 
selves out as such. 

If this commission should determine 
that common carrier truck service is a 
“public convenience and necessity” and 
grants operative rights to one or more 








Water Rates Case 
Will Be Analyzed 


Wisconsin Firm Opposes Re- 
duction by Rail Commission 








The Supreme Court of the United 
States announced Oct. 28 its intention to 
review the case of Railroad Commission 
of Wisconsin et al. v. W. G. Maxcy, as 
receiver of the Washburn Water Works 
Company, a Wisconsin corporation, e: 
al., No. 301 

This is a case involving rates for 
water service in the city of Washburn, 
Wis., in which the railroad commission 
ordered a reduction Dec. 4, 1928. The 
receiver, Jan. 2, 1929, filed a bill of com- 
plaint in equity in the District Court of 
the United States for the Western Dis- 
trict of Wisconsin, alleging that the rates 
established by the order of the commis- 
sion are confiscatory and that the order 
deprives the plaintiffs of their property 
without due process of law and. denies 
the equal protection of the law. 

The district court issued a temporary 
injunction restraining the commission 
and the attorney general from enforcing 
the order. On Apr. 5, 1929, a hearing 
was had on the temporary injunction by 
three judges in the district court and the 
injunction was made permanent. 

The petition to the Supreme Court of 
the United States to review the action 
of the district court was filed by the at- 
torney general of Wisconsin, John W. 
Reynolds. 


“the court is unable to.den 








that these 


articles too may have contributed sonie- | 


thing to the human energy put into the 
construction of this road by the em- 
ployes of the contractor and hence were 
worth paying for and their reasonable 
rice a proper charge against the liabil- 
ity assumed by the appellant company.” 


*! solidification contraction, 


St. Paul, Oct. 28. 


jof the applicants now before it, the law 
protects such operator from interference 
as against others who seek to use the 
highways as common carriers for private 
gain without submitting to the conditions 
and regulations imposed by the State. 

This commission was by the act of 
1925 vested with administrative powers 
with respect to motor vehicle common 
carriers with full authority to investi- 
gate any violatior of the statute. If in 
the field of their operation Madden 
Brothers and Wahl & McDonald fall 
within the definitions of the act they 
come ipso facto under the jurisdiction of 
this commission for administrative pur- 
poses. 

Section 5 of chapter 185, laws 1925, 
provides that: 

No auto transportation company shall 
hereafter operate for the transportation of 
| persons or property for hire. as a commun 
carrier on any public highway without first 
having obtained from the commission un- 
der the provisions of this act a certificate 
declaring that public convenience and néc- 
essity require such operation. 

Whether or not any motor propelled 
vehicle is operated by any auto trans- 
portation company between fixed termini 
or over a regular route, is by section 2 
of the act made a question of fact to be 
determined by the commission. 

The commission has always been, and 
we are now loath to make an order 
which may interfere with the operation 
of a transportation business of a pri- 
vate charatter, and lawfully conducted. 
Upon the ‘files in the within matters, 
and after hearing arguments of counsel, 
we are of the opinion, however, that we 
are here dealing with cases involving 
operation in which the citizens of this 
State, and the lawful users of the public 
highways, are deeply interested, and the 
character of which should be fully dis- 
closed to this commission, to the end 
that we may make our findings, con- 
clusions and orders, based upon a record 
of the evidence brought before us. 

Manifestly, this commission cannot 
summarily dismiss a petition alleging 
conduct and practices in violation of a 
statute which we, as an arm of the 
State government, have been delegated 
to administer. As a fact finding body 
we are not, in this proceeding, concerned 
with whether or not the petitioners are 
suffering financial loss; our only con- 
cern is to determine the status of these 
operators. 





Increase in Raw Wool 
Imports Is Reported 


[Continued from Page 1.} 
largely to increased takings of carpets 
and rugs, mostly oriental, and wearing 
jepparel, it was stated. The total im- 
ports of wool manufactures for the nine- 
month period were valued at $50,526,874 
compared to $47,298,690 for the corre- 
sponding’ period of 1928, according to the 
division. 

Clothing and combing wool imported 
|to the United States comes chiefly from 
Australia, New Zealand, England, South 
Africa and South America. There is a 
duty of 31 cents a pound on scoured 
|wool for clothing purposes, Mr. Fitz- 
patrick stated. 

Carpet wool shipped to the United 
| States originates largely from China, In- 
dia and Iraq, and is free of duty when 
used for- the manufacture of carpets and 
rugs only, it was stated. 


Aluminum Alloys 
For Vessels Tested 


Durability Among Qualities 
Sought by Navy 





| 





[Continued from Page 5.) 
known but as Mg:Si, it has great effect 
on the age-hardening, possibly as a sec- 
ondary nature in aiding the hardness 
caused by copper. It may act in the fol- 
lowing ways: (1) by removing the sili- 
con in forming Mg.Si; (2) by hardening 
the aluminum matrix and thus effecting 
the dispersion of the CuAl, precipitate; 
(3) by the effect of the Mg.Si upon the! 
formation of the CuAl, crystals. 

The extent of the age-hardening is 
proportional to the amount of Mg,Si in 
solution at the moment of quenching. 

Annealing—To anneal the metal, it 
should be heated in the salt bath to a 
temperature of 650 degrees F. until at 
# uniform temperature and then quenched 
in water or oil, or air cooled. Annealing 
is usually performed in an air furnace 
and allowed to cool in the furance or air. 

Soldering.—This operation has been 
unsuccessful up to the present time 
where moisture is present due to elec- 
|trolytic action between the #luminum an.J 
the solder. 

No difficulty is experienced in obtain- 
ing joints of continued high strength 
where no moisture is present. 

For Navy work, acetylene welding of 
duralumin has been developed at the 
naval aircraft factory, Philadelphia, to 





a very satisfactory state. The efficiency 
of welded joints heat treated varies from 
50 to 100 per cent of the specified 
strength of dutalumin (55,000 pounds 
per square inch), 

The flange method of welding is con- 
sidered preferable to the butt method 
jin the case of thin sheet, as the former 
produces a fillet on the other side of the 
weld, whereas the latter is likely to 
leave a sharp reentrant angle there, 
'which would tend to cause failure under 
vibration. In the flange method the 
flange should be about the same heigh! 
as the thickness of the sheet. It is 
easier to make a good weld by the flange 
method with thin sheets. Heat treat- 
ment should follow welding. When not 
heat treated rapid corrosion in the pre- 
sence of salt spray sets in along a line 
arallel to the welded joint and about an 
inch away. The weld itself is not 
attacked. 
When welding strong aluminum alloys 
a 5 per cent silicon, balance aluminum 
welding stick is recommended, A silicon 
welding alloy has a_ relatively soft 
Heat-treated 
duralumin may be drilled and riveted uy 
without impairing its qualities. If duralu- 
min rivets are used in the annealed con- 
dition their corrosion resistance will be 
markedly decreased. They should be 
tiveted up cold. If heat-treated rivets 
are used they must be driven up im 
mediately after heat treatment, The 





Home Corporation 


To Operate tilities 


Vermont Concern Author- 
ized to Acquire Existing 
Plants on Condition of Re- 
sale Before Jan. 1, 1933 


State of New Hanpshire: 

Concord, Oct. 28.- 
Three New Hampshire electric compa- 
nies are authorized, in an order issued 
Oct. 23 by the public service commission, 
to sell their properties to a Vermont 
corporation on condition that on or be- 
fore Jan. 1, 1933, the Vermont company 
shall _convey to a New Hampshire cor- 
poration all property owned in the State 
of New Hampshire, and thereafter sup- 
ply to such New Hampshire company 
electrical energy at a price warranting 
distribution to its customers at rates 
not ie excess of those charged in Ver- 

mont. 








Properties to Be Acquired 
_A petition was filed with the commis- 
sion for authority to transfer and sell 
to the.Central Vermont Public Service 
Corporation, recently incorporated under 
the laws of Vermont, all the New Hamp- 
shire assets of the Vermont Hydroelec- 
tric Corp., the Bradford Electric Light 

o., Ine., and the Windsor Electric 
Light Co. 

The commission’s order says in part: 

The three selling companies, like the 
purchasing company, are, through stock 
ownership, owned or controlled by the 
New England Public Service Co., a hold- 
ing corporation. A_ similar situation 
now exists with respect to said holding 
company and certain utilities operating 
in this State. 

“At present in New Hampshire along 
the Connecticut River there are three 
districts being served by three separate 
oreign’ corporations. This consolida- 
tion, if permitted, will result in but one 
foreign corporation operating where 
heretofore three have existed, 


Plans of Holding Company 

“The vice president and treasurer of 
the New England Public Service Co. 
testified: ‘ 

“We _want to segregate our various 
companies along State lines. The first 
step was the creation of the Public Serv- 
ice Co. of New Hampshire some years 
ago; the second step has been the crea- 
tion of the Central Vermont Public 
Service Corp. and the next step will be 
to arrive at some basis which is mu- 
tually satisfactory to all parties con- 
cerned to split the Twin State Gas & 
Electric Co. and this company between 
the Vermont company and the New 
Hampshire company, to the end that, 
as soon as practical, we will do away 
with this dual life we have been leading 
for a number of years.” Record, 
page 37. 

“He further testified, in substance, 
that within a reasonable time the Cen- 
tral Vermont Public Service Corp. will 
convey all of its property in this State 
to a New Hampshire corporation, and 
that, from a practical standpoint, it is 
physically possible to make an arrange- 
ment whereby the domestic corporation 
will operate the New Hampshire rop- 
erty on a basis enabling the public in 
this State to be served energy at rates 
no higher than those effective in 
Vermont. 


> 


Policy of State 

“The acquisition of utilities operating 
in New Hampshire by a foreign corpo- 
ration does violence to the spirit of the 
laws of this State. ‘To have a New 
Hampshire utility, owned by a foreign 
corporation * * * is contrary to the gen- 
eral policy of our law.’ Vermont Hydro= 
Electric Corp. and Claremont Power Co., 
7 N. H. P. S.C. 270 at 275. 

“Authority as ‘here requested would 
not be given were it not for the fact 
that ultimately the properties in this 
State owned by the purchasing company 
will be operated by a New Hampshire 
corporation. It requires an extraordi- 
nary situation to warrant a finding by 
this commission that such transfer and 
the subsequent engaging in business is 
for the public good and in the public 
interest, even though the companies ap- 
plying therefor were operating a public 
utility in this State on June 1, 1911, 
or are now doing or desiring to do an 
interstate business. P. L. ¢ 240, secs. 21, 
22, 23, 24 and 28. 

Permission Extended 

“In the present instances, however, it 
is felt that it would be for the public 
good and considered in the public inter- 
est to permit the pronosed transfer and 
eneaging in business.” 

The order of the commission includes 
the following: ‘ 

“Further ordered, that the Central 
Vermont Public Service Corp. be and 
hereby is authorized to commence and 
engage in the business of supplying the 
public with electricity in the towns of 
Cleremont, Charlestown, Plainfield, Cor- 
nish. Haverhill. Bath. Peirmont, Orford 
and Lyme, in this State, and to construct 
such necessary plants, lines or other ap- 
Paratus or applidnces as are intended 
to be used therein, upon condition that, 
on or before Jan. 1, 1933, said Central 
Vermont Public Service Corp. shall con- 
vey to a New Hampshire corporation 
at a reasonable figure, all the property 
of said Central Vermont Public Service 
Corp. in the State of New Hampshire, 
and thereafter to supply. or cause to be 
supplied to said New Hampshire cor- 
poration, electrical energy at a price 
warranting distribution of same to its 
customers at reasonable rates and not 
in excess of those charged by the Cen- 
tral Vermont Public Service Corp. or 
its successors or assigns in the State 
of Vermont.” 





a LT 
strength of a heat-treated rivet is 1.6 
that of an annealed rivet. As annealed 
rivets are cheaper and easier to drive and 
present none of the difficulties of getting 
heat-treated rivets to the job immediately 
after quenching, i+ is better to use an- 
nealed rivets, using them in the ratio 
of six annealed rivets to four heat-treated 
rivets for the same shear strength. 
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he Guitead Sates Daily | 
in New York : 


Tre Unitep States Dalty is de- 
liverec to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery, 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460, 
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Law Interest Rates 
Fixed for Loans to 
Wheat Cooperatives 





Mr. Legge Says Funds Will 
Be Distributedto Agencies 
At Rates From 3%4 to 4 
Per Cent 





[Continued from Page 1.1 
try would not require loans as large as | 
the one granted wheat growers. | 





Mr. Legge also announced that James | 
R. Howard, of Clemens, Iowa, has been | 
appointed as organization specialist for 
the Farm Board. Mr. Howard was the | 
first president of the American Farm | 
Bureau Federation, and is vice president | 
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State Revenues 


Attorney General of Minnesota Discursses 


Difficulties of Equalizing Tax Burdens 
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Foreign Exchange 


New York, Oct. 28.*-The Federal Reserve 
Bank*of New York today certified to the 


. ‘ = 
Assessment of Property Must Continue to Be Maire Ree secretary of the Treasury the following: 


liance in 


General taxation of property must 
continue to be the main reliance of 
States m raising the major part of 
its necessary revenzees, as the most 
equitable system available, in the 
opinion of the attorney general of 
Minnesota, G. A. Yorngquist. Mr. 
Youngaquist's views were stated in a 
recent address before. . the. national 
association of attorneys general. 

In the issue of Oct. 28 7, begun 
publication of the address of Mr. 
Youngquist, in which he discussed 
the advisability of restricting State 
taxation of national banks. The full 
text of the address. proceeds: 

It is not our claim that general prop- 


of the Great - Lakes-St. Lawrence’ Tide- | erty taxation results in an exactly equal 


water Association, it was stated. He is 
also a member of the board of governors | 
of the American Farm Congress. 


| distribution of the common burden. For 


the purposes of this argument, we may 


The Board’s statement regarding its concede that income taxation will pro- 


new wheat policy and including the per-| duce exact equality. 


sonnel of the newly formed Farmers Na-| 
tional Grain Corporation follows in full | 
text: 


More Loans on Wheat 


Increased supplemental loans on 
wheat to cooperative associations so the 
grower-members of those organizations 
may withhold their grain from the} 
present depressed market with the hope 
of obtaining a better price later was) 
announced in Chicago, Oct. 26, by the 
Federal Farm Board. This action was | 
in harmony with that taken on Oct. 21 
to help the cotton growers through their 
cooperatives. Chairman Legge issued 
the following statement in regard to) 
the wheat situation and the Farm 
Board’s plan of dealing with it: 

“The Federal Farm Board believes 
thet, based on known world supply, the | 
present prevailing prices for wheat are 
too low. The Board believes that this | 
unsatisfactory price level is chiefly due}; 
to the rapid or disorderly movement) 
which is putting a large part of the} 
year’s supply of wheat on the market 
within a short time. 

“The unprecedented liquidation of in- 
dustrial stocks and shrinkage in values | 
within the last few days has also had an 


effect on wheat values which is entirely | hanks 2 


unwarranted and wheat producers should | 
not be forced to sell on a market affected | 
by these conditions. | 

“The Board also believes that the rem-| 
edy lies in more orderly marketing. In 
order to assist wheat farmers to hold 
back their crops and at the same time 
have money with which to pay their ob- 
ligations, the Board proposes to loan! 
to wheat cooperatives, qualified as bor- 
rowers under the Capper-Volstead Act, | 
sums sufficient to bring the total amount 
borrowed from alli sources by such asso- | 
ciations to the amount shown on the at- 
tached schedule. These loans will be 
carried on this basis until the close of | 
the marketing season. The wheat co- 
operatives are now borrowing certain 
sums for advances to members from com- 
mercial banks. The Federal Intermediate 
Credit banks, and the Federal Farm 
Board. 


Schedule Announced 
“The Board will make supplemental! 
loans to cooperatives in amounts equal 
to the following price schedule, taking 
into account the customary differentials: 


Bu. Basis | 
No. 1 White Amber $1.13 Seattle 
No. 1 Northern 1,25 Minneapolis 
No. 1 Durum 1,12 Duluth 
No, 1 Hard Winter 1,18 Chicago 
No. 1 Red Winter 1,25 St. Louis 
No. 1 Hard Winter 1,15 Kansas City 
No. 1 Hard Winter 1,21 Galveston 
No. 1 Hard Winter 1.15 Omaha 


“This schedule is based on a grade 
price and does not take into considera- 
tion premiums for higher quality of 
wheat. 


“In many sections of the country the 


| sense. 


But since income 
taxation as a means of raising the whole 
or a major part of the revenue of any 


| State or the revenue of local State sub- | 


divisions is an utter impossibility, the 
concess'on is a mere digression. The 
States musi mainly rely or the general 
property system, though admittedly im- 
perfect. 
out the inequalities, and by steady effort 
move toward the greatest equality that 
can be attained. This they are slowly 
but surely doing. 
adopted carefully devised classification 
systems in the belief that equality of tax- 
ation requires different treatment of dif- 
ferent kinds of property. Many States, 
without more extensive _ classification, 
have excepted intangibles, including 
mortgages, from full general property 
taxation. Altogether some 43 States in 
their efforts to eradicate some of the 
inequalities of the general property tax 
system have exempted from taxation, or 
cut below the common level, taxes on 
mortgages or other intangibles. 


General Property 
Taxation Discussed 


In what way has this been injurious to 
Certainly, broadly considered, 


they have suffered no more.than the | 


merchant, the manufacturer or any other 


|taxpayer. The problem is one fo. general 
|consideration and has no special applica- 
tion to banks, except that in indirect | 


effect these laws bring money, credits 
and mortgages from their places of hid- 
ing and thereby help banks. \Particu- 
larly is it true that the exemption of 
low rate taxation is helpful to banking. 
We think that it may safely be as- 
serted that banks everywhere consider 
these laws in their general operation 
wise and beneficial, and in their inter- 
ests. But they argue, as we have said, 
that as respects some individuals and 
some institutions they favor the competi- 
tors of banks. In each case in which 
the question arises the banks single out 
in their communities some persons who 
are making use of their surplus funds, 
or their savings; ond madp gases where 
such capital is in compe o 
ing operations, they allege discrimina- 
tion in favor of such persons, in relation 
to section 5219. And they single out 
mortgage companies, acceptance compa- 


|nies, security houses amd the like with 
|the same purpose. 


Let us assume that real competition 


|with banks is thus disclosed. The as- 


sumption is not true in any substantial 


the States desire to the fullest extent 


\of their ability to require such persons 


Board believes that the net advances, 


which wheat cooperatives can make to 
their members under this loan plan will 
almost, if not quite, equal the amounts 
which the being paid by the speculators 
and others on actual purchases from 
farmers. 

“There is a grain cooperative in every 
wheat State. It is open to the member- 
ship of every wheat farmer. The farmer 
may join, ship his wheat to a designated 
concentration point where it will be 
graded and classed, and draw his ad- 
vance. The coperative will market the 
wheat in orderly fashion through the 
year, and will settle with the farmer on 
the basis of the final price obtained. 

“The Board is confident that, consid- | 
ering the soundness of underlying condi- 
tions which affect the price of wheat, 
the plan described above furnishes a 
completely safe basis for making loans | 
from thé Board’s revolving fund. The 
Board places no limit on the amount of 
Government money to be so_ loaned. 
Nearly $100,000,000 is available for the 
purpose and, if necessary, the Board will 
also ask Congress to apropriate more. 

“Requests for facility loans should be | 
taken up through the Farmers National 
Grain Corporation.” 


| viduals, 


and such concerns to pay their just share 
of taxes. If laws which are just and 
wholesome in their general operation fail 
of exactly equal operation in some re- 
spects, the failure is that which is in- 
herent in any general tax legislation. 
There is no greater inequality here than 
there is for instance in fixing a specified 
date, as, for instance, May 1,as the tax- 
ing date for all classes of property. One 
dealer may turn his stock but once or 
twice a year, another 10 times, but the 
tax attaches only to the stock onhandata 
given date. It is not 


persons in any community, if examined 
minutely, will be found by some measure 
or other to be unequal. There simply 
is no such thing anywhere as equality 
of taxation in the sense in which the 
banks demand it. The inequality of tax- 
ation resulting merely from the neces- 
sity of selecting such a_ fixed date is 
probably far greater than any bank suf- 
fers, if ait suffers at all, from the so- 
called discrimination in favor of its al- 
leged competitors. 


Intangibles Separated 
In Estimate of Taxes 


It comes then simply to this: That a 
great majority of the States have 
adopted the principle of separating 
intangibles from tangible property in 
respect of taxation. Some _indi- 
and some 


corporations pos- 








Exempt from all Federal income Taxes 
Tax Free im New York and New Jersey 


The Port of New York Authority 


(Hudson River Bridge) 
Gold 4),% Bonds 


These bonds are direct and general obligations of The Port of New 


They can only fill the gaps, even | 


Many States have, 


But also it may be assumed that | 


extreme to say ' 
that the assessments of any selected two | 


York Authority, and, in the opinion of Counsel, will be secured by 
a first lien or charge upon revenues and tolls arising out of the use 
of the bridge, toward the construction of which the States of New 
York and New Jersey are advancing jointly the sum of $10,000,000. 


The construction of the bridge is seven months ahead of schedule 
and well within the estimated cost. 


Due November 1, 1944-1953 
Price 95 and interest 
Yielding about 4.98% to 4.86% 


We Recommend These Bonds for investment 


Harris, Forbes & Company 
Pine Street, Corner William, New York 


Ground Fleor, Woodward Bidg.. Washington 








Raising Revenue, He Asserts 





sibly, are engaged in 80 using in- 
tangibles as Capital so as to put them 
outside the ,scope of. the true rea- 
son and purpose. of exempting intangi- 
bles. In broad tegislation a fine. enough 
line has not been drawn, Some, _rela- 
tively few, which should in exact justice 
be on one side of the line are on the 
other. No one _ will claim that shares of 
banks should be put in the intangible 
class if no other shares ares~ INo one 
fairly can claim: that if the broad gen- 
eral classification be sound it should be 
rejected because it cannot be circum- 
_ scribed with absolute precision. That 
would be the ‘end of all progress’ and 


that section 5219 requires that State tax 
legislation must not operate to tax cap- 


such legislatiom does so operate, no 


matter how just or fair or workable it, 


may be as a general taxing measure, it 
operates to exempt banks from taxation. 
And since 5219 does so operate, it ought 
to be changed so that it will mot so 
operate. 

And the further answer is that, since 
it is not the true intent of the laws 
classiiying intangibles to relieve capital 
similar to banking capital of taxation, 
those laws will be dealt with, as far as 
it is humanly possible, so as to with- 
draw capital of that class from the scope 
| of their action. But it is not: easy to 
| draw the line. While the test rests in 
| the phrase “competing capital,” or “‘cap- 
| ital coming in competition with banks,” 
' the task is inpossible.,Literally all cap- 

ital is in competition with banks. Hence 


all intangibles are in competition, and'| 


shares of banks must be included im the 
same classification and subjected to the 
same tax as intangibles. 

The States ought ‘to have the right to 


tax banks on their shares on an equality | 


with general property of thesame value. 
They ought to. be free to deal with the 
problem of taxing or not taxing in- 


| tangibles in accordance with their con-| 


| stitutional rights as sovereign States. 
No one denies these propositions. 
while not denying them, the banks op- 
pose any amendment to section 5219. 

| And that amendment now operates with 

overriding, effectiveness as a denial of 

them. It would seem that the necessity 

| of amending section 5219 is not even 
fairly debatable. 


What form should the amendment 
take? Now, the statute in form 
permits the taxation of shares 


of banks according to their value and on 
an equality with general property. That 
is as it should be. 
j that the rate shall not be higher than 
that imposed upon moneyed capital in 
the hands of individual citizens. 
that limitation 
may theorize on the subject, to declare 
that shares shall not be taxed at a higher 
rate than intangibles. The wrong is in 
the limitation, and the simple solration is 
to repeal the limitation. 


m with bank- | 


| W ord “Com peting” 
Has Broad Meaning 


But the banks say that there must 
be a limitation which will prevent hos- 
tile legislation which in their judgment 

| may be carried out sonie time by some 
State. Such a fear plainly is groundless. 
Besides, the Fourteenth Amendment fur- 
nishes adequate protection agaimst it. 
On the other hand, those favoring an ef- 
fective amendment of section 5219 are 
perfectly willing that this wholly un- 
necessary protection against discrimina- 
tory taxation of banks and their share- 
holders shall be expressed inan amend- 
|ment. Immediately the form of state- 
‘ment becomes a problem which again 
detracts from the merits of the contro- 
versy. In 1923 exactly this situation 
| was’‘reached, and the restrictive lamguage 
finally chosen muillified the amendment. 
The banks them insisted that Congress 
should declare im some form of words 
that banks or their shareholders should 
not be taxed at a higher rate than that 


tition with them. But there was no 
definition of competing capital. 


The word “competing” is one of the! 


broadest significance. As now recognized 
by the courts, certainly almost all forms 
of capital represented in obligations to 
| pay money, especially if the obligation 
includes the payment of interest, are 
| within the broad meaning of the term. 
| No two persons will agree as to what 
capital is in any true or substantial sense 
}in competition with banking capital. 
| Furthermore, assuming an agreement as 
| to what such capital mainly consists of, 
it is inherently impossible to frame a 
| definition which will be certain or defi- 
nite or susceptible of practical applica- 
tion. It is probable that any definition 
that would approximate certainty would 
| rest not upon a description of capital, 
| but on description or definition of the 
owners or their businesses, operations, or 
activities. And the business of using or 
| dealing in moneyed capital is as waried 
as life itself. Im the hands of one in- 
dividual or corporation its use will vary 
from day to day, and a definition which 
| will fit it today will not tomorrow. Even 
if practical, a taxing statute so uncer- 
tain in terms, so finely shaded in its 
| application to some persons or corpora- 


| tions and not to others, would meet with | 


continual attack, and probably success- 
| ful attack, under the equality provisions 
of the various State institutions. Wnder 
any. such limitation the banks will ak 
ways be able to resist taxation on the 
zround that there has been a failure in 
| some measure to reach for taxation the 
| competing capital which Congress says 
| must be taxed om an equality with bank- 
ing capital. 
| This means. that 
be required to formulate a 
| gram of taxing competing Gapital, 
| however that shall be defined, which 
| will effectively tax it, while the banks 
stand by and gamble on their success. 
Generally speaking, it is impossible to 
| tax corporations other than banks 
| through an assessment on their shares. 
| Individuals or parties engaged in finan- 
, cial transactions have, of course, no 
| shares to be taxed. Ina word, the re- 


the States will 


pro- 


bank stock and not the banks 
impossible any certain comparison of 
taxes between banks and owners of com- 
| peting capital in “any fourm. It must be 
| quite clear that any limitation which de- 
| elares in any form that State taxation 
, of bank shares shall not be greater than 

taxes on competing capital is legislation 
| of an impractical and utterly unwork- 
able nature. The lack of wisdom of 








forbid all legislation, The plain fact is, 


ital coming into competition with it at, 
a lower rate than bank shares, and if any) 


But, | 


But the limitation is | 


And | 
operates, hwever we) 


imposed on capital coming into compe-| 


quirement that the States tax shares of | 
makes | 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
|purpose. of the assessment and coltection of 
\duties upon merchandise imported into the 
United States, we have ascertaind and 
hereby certify to you that the buying rates 
in the New. York market at noon today for 
\eable transfers payable in the foreign cur- 
| rencies are as shown below: 


| Austria (schilling) .....+.. ewweees 14,0650 
| Belgium (belga) ......++ cooweccces 18.9850 
[Bulgaria (lev) ....csceee Shi ceee 4.7233 










|Czechoslowakia (krone) ..eeeeeeees 2.9619 
{Denmark (krone) ..... teamecceees 26,7987 
England (pound) ..... seveksecess 487.9289 
Finland (markka) ...s.ee0eeees.. 2.5184 
|France (franc) .....+++ Giowdecore | 50400 
|Germany (reichsmark) .....eee+e. 23.9216 
/Greece (drachma) ..... teeececeees 1.2094 
Hungary (pengo) ..... ticaabhancee FTATC 
Italy (Hira) . 2... creveee see weeeees 5.2396 
|Netherlands (guilder) ..seseeeeees 40.3382 
Norway (krone) .... « 26.7979 | 
Poland (zloty) .. 11,1972 | 
Portugal €escudo) . 4.5160 | 
Rumania (leu) .. 5979 
Spain (peseta) ... 14.3610 | 
|Sweden (krona) ... 26.8679 
Switzerland (franc) sesseseeesess 19.3782 | 
Yugoslavia (dinar) ...sscseeeecees 1.7665 | 
|Hong Kong (dollar) ssseoseweeess 43,5166 
China (Shanghai tael) ..eeeeeees: 54.9166 
|China (Mexican dollar) .eeeeee.s- 39.4687 
{China (Yuan dollar) ...........- 39.2916 
India (rupee) ......++ 36.2014 
|Japan (yer) .....eeee 47.9025 
|Singapore (dollar) .... 56.2916 
'Canada (dollar) 98.9357 
‘Cuba (peso) f.... 99.9237 | 
Mexico (peso) .......++8 48.0075 
Argentina (peso, gold) ..+sseee. 94.2552 
Brazil (milreis) 11.8454 
Chile (peso) 12.0722 | 
Uruguay (peso) . 97.0578 
Colombia (peso) . 96.3900 
Bar silver ce 49.8750 





|Changes in Status 


| | National Banks 








Changes in the status of national banks 
}in the week ended Oct. 26, as announced 
Oct. 28 by the Comptroller of the Cur- 
rency, are as follows: 


Application to organize received with title 
requested : 


Security National Bank & Trust Company 
of Red Wing, Minn.; capital, $100,000, Cor- 
|respondent, W. H. Putnam, Red Wing, Minn. 


Application to organize approved: 

Niagara, National Bank of Buffalo, N. Y.; 
capital, $300,000. Correspondent, Charles I. 
Martina, Buffalo, N. Y. 

Charters issued: 

Barnett WNational Bank of Deland, 
capital, $100,000. President, Frank W. 
ris; cashier, L. A. Perkins Jr. 


Florida National Bank at Bartow, 
jcapital, $100,000, President, Harold S. 
jeashier, E. A. Gardner. 

Barnett National Bank of Cocoa, 
capital, $50,000. President, D. 
jeashier, C. J. Joiner. 

Change of title: 

Nazareth National Bank, Nazareth, Pa., to 
“Nazareth National Bank & Trust Company.” 

Voluntary liquidations: 

First National Bank of Mason, Ohio; cap- 
ital, $25,000; effective at close of business 
Oct. 19, 1929. Liquidating agent, W. E. Scott, 
Mason, Ohio. Absorbed by Mason Bank, 
Mason, Ohio. 

First National Bank of Dillon, S. C.; cap- 
ital, $100,000; effective May 21, 1929. Liqui- 
dating agemt, R. S. Rogers, Dillon, S.C. Ab- 
sorbed by Bank of Dillon, S. C. 

Citizens National Bank of Harrison, Ark.; 
capital, $50,000; effective. June 30, 1929, 
Liquidating committee, A. T. Hudspeth, C. C. 
| Alexander and J, S. Rowland, Harrison, Ark. 
| Succeeded by Citizens Bank & Trust Co., Har- 
| 
| 


Fia.; 
Nor- | 


Fla.; 
Day; 


Fla.; 
M. Barnett; 


rison, Ark. 

Quinlan National Bank, Quinlan, Tex.; 
| capital, $25,000; effective Oct. 9, 1929, Liqui- 
dating agent, J. M. Allen, Quinlan, Tex. Suc- 
jceeded by Security State Bank, Quinlan, Tex. 
| First National Bank of Springfield, Minn.; 
| capital, $40,000; effective Oct. 22, 1929. Liqui- 
dating agent, C. H. Asch, Springfield, Minn. 
Absorbed by Farmers State Bank of Spring- 
field, Minn. 

First National Bank of Skiatook, Okla.; 
capital, $25,000; effective Aug. 5, 1929. Liqui- 
dating agent, Ed Shackelford, Skiatook, 
|Okla. Sueceeeded by Oklahoma First Na- 
tional Bank of Skiatook, No. 13361. 

Consolidation: 

| Worcester County National Bank of 
| Worcester, Mass.; capital, $1,500,000. North 
Brookfield National Bank, North Brookfield, 
Mass.; capital, $50,000. Secortd National 
Bank of Barre, Mass.; capital, $25,000. Con- 
solidated under charter and title of “Worces- 
ter —— National Bank of Worcester,” 
|with capital stock of $1,535,650. 
The consolidated bapk has one branch |o- | 
jcated in the city of Fitchburg, Mass., at No. 
| 533 Main Street, which was a branch of the 
Worcester County National Bank and which 
was in operation on Feb. 25, 1927. One 
branch of the Worcester County National 
Bank, which was authorized since Feb. 25, 
1927, was reauthorized for the consolidated 
bank. Total, two branches. 


\G. & D. Railway Permitted 
To Extend Time on Loans 











The interstate Commerce Commission 
/on Oct. 28 authorized the Goshen & 
| Deckertown Railway Company to extend 
from Nov. 1, 1929, to Nov. 1, 1979, the 
{maturity of $60,000 of second mortgage 
bonds. The action was taken by division 
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Statement of Views of President Urged 
By Senators to Save Tariff Measures 





Measure Dead, Declares Senator Reed; Senator Smoot’ 


States Purpose to Press for Action 





[Continued from Page 1.] 


mons, “they will kill the bill in confer- 
ence. If the House bill represents the 
views of the President, the measure will 
be killed in the House.” 

Senator King (Dem.), of Utah, a Fi- 
nance Committee member, said in the 
course of debate that if the revision was 
to be general there were “about a thou- 
sand amendments to be introduced. The 
minority, he said, had been holding back 
amendments in the hope of limited re- 
vision. 

Senator Johnson opened the debate on 
the subject of whether there was going 
to be a new tariff. He quoted from the 
statement made to the press by Senator 
Reed, and said: : 

“TI observe among those in charge on 


|this side of the chamber that there is | 


no desire to have a bill. 


bill. If there is not to be a bill, let us 
not meet at 10 o’clock every morning and 
run to 6 o'clock every night. Let us 
meet at 12 and adjourn at 1 o'clock, so 
that Senators can get to the golf links 
every day.” 

Senator Smoot replied that so far as 
he was concerned, he would continue to 
make every effort to get the bill through 
the Senate, and enacted into law. How- 
ever to do so this session, he said, the 
“Senate must stick to the bill and talk 
about the bill.” 

Admitting that he was correctly 
quoted as saying the bill is dead, Senator 


|Reed. pointed out that many changes 


have been made “and many more will be 
made by those who speak for the major- 
ity now in control of the bill. 

“Tf I am a conferee on the bill, and I 
would be if the usual procedure in ap- 
pointing conferees is followed, I would 
stand for the action of the Senate. The 


the bill. I conceive it the duty of a con- 
feree to stand out for. it until directed 
otherwise by the Senate. Though I was 
opposed to it and voted against it, I 
would hold out on an item of such im- 
portance. 

“TF 2m nob speaking for the President, 
nor do I know the plans of the majority 
now in charge of the bill. But the repeai 
of the flexible provision, the insertion 


duction on pyroxilin, these show the 
attitude of the Senate toward agriculture 
and industry. It is diametrically opposec 
to the House.” 


Repudiate Responsibility 
Of the Minority 


Minority Leader Robinson said that he 
repudiated any effort “to lay the re- 


poor infant on the minority.” 

“We are turning the light of day on 
what we conceive to be the real interests 
of the public and will continue to do so.” 

Senator La Follette told the Senate 
that in his opinion, debate has been more 
germane and less extraneous on the tariff 
bill “than in conjunction with any other 
piece of major legislation 
years. 

“The failure to pass this bill before 
the next session rests not on the Senate 
but on the Republican leadership,” as- 
serted the Wisconsin Senator pointing 
out that the Senate could have remained 
in session the whole’ Summer if the 
leaders so desired. “Speaking as a 
representative of the people of Wiscon- 
sin, I shall not hesitate to take whatever 
time I deem necessary in order to pre- 
sent the facts on the items and policies 
in this bill. 

“I do not believe that the public in- 
terest is sacrificed by a thorough con- 
sideration of this bill.” 

Senator Heflin (Dem.), of Alabama, 
suggested that as each item arises, a 
unanimous consent proposal should be 


Smoot for the work he has devoted to 
the bill, especially, Mr. Harrison de- 
clared, “when he has been trying to put 
over some rates here that he himself 
opposes.” 

Every President who has ever made 
any great record of achievement has 
taken the leaders of Congress into his 
confidence, in an effort to obtain enact- 
ment of the policies needed for the coun- 
try, he said. 

Senator Harrison said that he too fa- 





7868. The Goshen & Deckertown Rail- 
way is leased by the Erie. 


a 


such a form of limitation is emphasized 
when we reflect that the purpose of it 
is only to allay a vague and groundless 
fear that the States constituting these 
United States will enact legislation in- 
imical to mational banks. The proposal 
is to enact a harmful and troublesome 
and dangerous law to forestall an imag- 
inary danger. 


Basis of Bank Taxation 


Compared to Realty Tax 
No limitation is necessary. 
advisable, it should require only the 
national banks or their shareholders 
shall not be assessed at a higher rate 
than State and private banks. And there 


If any is 


should be an exact defirition of private |’ 


banking. If we must go further, there 





4 of the Commission in Finance Docket! 


The Federal Reserve Board’s condi- 
| tion statement of weekly reporting mem- 
|ber banks in leading cities on Oct. 23, 
| made public Oct. 28, shows increases for 
| the week of $101,000,000 in loans and in- 
| vestments and of $68,000,000 in time de- 
|posits, and decreases of $92,000,000 in 
|net demand deposits, $28,000,000 in Gov- 
ernment deposits and $59,000,000 in bor- 
rowings from Federal reserve banks. 
Loans on securities increased $45,000,- 
000 at all reporting banks, an increase 
of $65,000,000 in the New York district 
being partly offset by decreases of $14,- 
000,000 in the Chicago district and 
$9,000,000 in the San Francisco district. 
“All other’ loans increased $58,000,000 








export debenture plan has been put in} 


of the debenture, the increase on casein | 


after the committee had granted every! Finance Ccmmittee three months to re- | Paid Dec. 22, 1926. Today’s payment to- 
increase thought justifiable, the re-/| vise the bill was brought out by Sena- | taled $6,483.37. : 


sponsibility for whatever happens to this | 


in recent | 


made to fix a limit on debate. 
Senator Harrison joined Senator | 
Reed in paying tribute to Senator 


at all reporting banks, $46,000,000 in the 
+ 


vored time limits on every amendment | 


as it arises. Senator Fess (Rep.), of 
Ohio, said that without such limits he 
could “see no physical possibility of get- 
ting the bill through this session.” Mr 
Fess asserted, however, that he did not 
approve of the President interfering with 
legislation. 

“T agree absolutely with the Senator,” 
declared Senator Johnson, “but when the 
President has made a statement on one 
provision of the bill hé cannot remain 
mute and silent when the responsibility 
of the rates is reached.” 
| Senator Borah agreed that the Presi- 
dent had “‘spoken once and he didn’t see 
that it would do any harm for him to 
speak again.” 

“The trouble comes in the leaders here 





” 


' session,” argued Mr. Borah. “The ma- 


“T want to know if there is to be a jority of the Finance Committee ran} 


counter to the President’s instructions 
|which indicated a limited revision and 
specified a rule under which particular 
schedules should be treated.” 


nance Committee went beyond limited 
revision, but said that a general revision 
had come from the House. 

“The session grew out of the needs of 
agriculture,” said Mr. Borah. “The dif- 
ficulty arises out of the fact it has been 
warped from the original purposes.” 


Mr. Fess Sees Little Hope 
Of Getting Bill Through 


culture and industry be considered, “We 
must do something if industry needs pro- 
| tection,” he said. 

The Ohio Senator statéd that he saw 
little hope for getting the tariff bili 
through the Senate, that the Senate 
would require a year and five months at 
the present rate td complete its consid- 
' eration. 

Opposition to general revision of the 
tariff was expressed by Senator King. 
He declared that “no one ever believed 
we were to consider a general revision of 
the tariff when the special  sessivn 
opened.” If a general revision is car- 
ried out, the Senate will be in session 
all this Winter and all next Summer, he 
predicted. 

The fact that it took the Senate 








tor Simmons, ranking minority member 
| of the Finance Committee. “We are do- 


|ing now what the Committee did,” he! 


said. “In order to carry the purposes 





sary to deal with a bill that is a general 
revision.” 

| He said that, though no attempts 
| would be made by the minority to delay 
| the bill, a general discussion is essential. 





In speaking of what he termed “a 
| threat to kill the bill,” Senator Simmons 


| declared that “you can’t kill this bill | 
| without a majority, and if a majority | 


can rewrite it, they will not kill it.” He 


indicated that attempts would be made to | 


“kill” the measure in the House. 

Senator Norbeck stated that the bill 

does not have the approval of the ma- 
| jority nor of the Finance Committee. He 
spoke of the coalition of Democrats and 
| so-called “Progressive Republicans” in 
| controlling action on the measure in the 
Senate. 

“If we are to be kept here for a gen- 
eral revision, it will be many months be- 
fore we are throvgh,” Senator Copeland 
(Dem.), of New York, said. “If a gen- 

| eral revision is insisted on, the Senate 
| will have to take time.” 


| Rate Is Reduced 
| On Crude Sperm Oil 


Returning to the consideration of rates, 
the Senate agreed to the Committee 


sperm oil from 10 cents to 6 cents per 
gallons. The House had left the exist- 
| ing rate of 10 cents in the bill. 


rate on refined sperm oil, stating that it 
| meant a reduction for the farmer. He 
spoke against “Washington racketeers,” 
declaring that they do not represent the 
farmers, and said that more propaganda 
had been issued than ever before basing 
its argument for an increased tariff on 
the ground of farm relief. “It is a cloak 
to hide their own selfish interests,” he 
declared. 

The Senate adopted the Committee 
amendment reducing to 12 cents the rate 
of 14 cents a gallon on refined sperm oil 











Volume of Loans on Securities Advanced 
By Banks in Reserve System Increases 


Federal Reserve Board Issues Weekly Statement of Con- 
ditions as of October 23 





San Francisco district. 

Holdings of Government securities in- 
creased $9,000,000 in the New York dis- 
trict and $2,000,000 at all reporting 
banks, while holdings of other securities 
declined $5,000,000 at all banks, 


from Federal Reserve banks for the 
week comprise decreases of $57,000,000 
at the Federal Reserve Bank of Chicago, 
and $19,000,000 at New York, and in- 
creases of $15,000,000 at San Francisco, 
and $6,000,000 at Cleveland. 

A summary of the principal assets and 
liabilities’ of weekly reporting member 
banks, together with changes during the | 
week and the year ending Oct. 23, 1929, | 
follows: 








not following the purpose of the special | 


Senator Fess admitted that the Fi-| 


Senator Fess advocated that both agri- | 


of the special session, we find it is neces- | 


amendment reducing the rate on crude | 


Senator Blaine supported a reduced | 


New York district and $7,000,000 in the | 


The principal changes in borrowings: 





U. S. Treasury » 
Statement 


October 25 
Made Public October 28, 1929 

















‘ Receipts. 
a receipts .......: $2,317,018.40 
Internal-revenue receipts: 
Income tax ........ 570,243.26 
Miscellaneous . interna 
| TOVONUG. «0.06550 aves 1,297,962.60 
Miscellaneous receipts 419,528.24 
| 
| otal ordinary receipts’ 4,604,752.50 
| Balance previous day... 225,569,986.95 
| —_—— 
LOEB: : to pidbinn < meewaees 230,174,739.45 
Expenditures 
'General expenditures ... $4,504,195.0% 
Interest on public debt.. — 3,198,981.0° 
Refunds of receipts..... 382;469.6' 
Panama Canal ...... ss ea 24,435.85 
Operations in special ac- 
‘siente Gar ERGs chee s . $1,968.24 
Adjusted service certifi- - 
cate fund Soa dees as 101,098.98 
Civil service retirement 
THING se nicl pec h sw ne an Fe 23,637.83 
Investment of trus 
TURES. =. ois sa Besar 2,385,025.71 
eassantbeceptllalinetenian 
| Total ordinery expendi- 
tures .... _ aie 7 Fas 10,651,812.38 
Public ae expenditures , 
chargeable against or- 
| -dinary receipts .... 150,000.00 
Other public debt expendi- 
bee TUROR (oteereet di due 314,660.00 
| Balance today .......... 219,058,267.07 
| 
> DOURL: | a:gwavdie ANtect ora .. 2+ 230,174,739.45 





‘Minnesota State Bank 
Closed. by Examiner 





State of Minnesota: 

| St. Paul, Oct. 28. 

| The Browns Valley State Bank, Browns 
| Valley, Minn., has been closed by a dep-. 
|uty State bank examiner, A. J. Veigel, 
| State banking commissioner, announced 
orally on Oct. 23. 

| Mr. Veigel said he was not informed 
|of the reason for the closing. The bank 
had capital of $30,000, surplus of $6,000, 
| and deposits of about $248,000 at its 
last report. 

| Mr. Veigel also stated that he had 
mailed out on the same date a second@ 
| dividend. of 10 per_ cent to depositors in 
ithe closéd State Bank of Pease, Minn. 
| The bank was closed Dec, 13, 1924. A 
| previous dividend of 10 per cent was 








established by the House. The existing 
duty on refined sperm oil is 10 cents. 

A reduction from the House rate of 
4.16 cents to 3.7 cents per pound on lin- 
;seed or flaxseed, or its combinations 
and mixtures, as made by Committee 
amendm-.at, was accepted. The existing 
duty is 3.3 cents per pound. 

Senator Goldsborough (Rep.),'of Mary- 
land, introduced an amendment to in- 
crease the proposed rate of 7% cents per 
pound on olive oil to 10% cents. . The 
House had increased the rate from the 
existing rate to 8% cents, which’ had 
been reduced by the Finance Committe 
again to 744 cents. Senator Goldsbor- 
ough spoke briefly on his amendment. 
| Senator Wagner (Dem.), of New York, 
then offered an amendment to’ reduce 
; the rate to 6 cents a pound. He spoke 
|of the general use of olive oil as a medi- 
cine. Domestic production furnishes 
only 1.8 per cent of the entire consump- 
tion of olive oil in this country, he said. 


|as a result of the entire oil schedule, 
olive oil furnished $6.000,000, he stated. 

In 1922, when California asked for 
protection, the total area devoted to 
growth of olives in that State was 24,500 
acres, Senator Wagner said. In 1928 
the acreage had shown no increase, de- 
spite protection, he pointed out. 


Growers Declared 
To Need Protection 


“If the wages paid in this country are 
compared with those paid in other coun- 
tries in which olives are raised, it is 
obvious that protection is heeded,” Sen- 
ator Johnson declared. He said that the 
olive industry in California had met dif- 
ficulty in recent years. Labor costs have 
not decreased in recent years, he said, 
and in many instances have increased. 
He referred .to the low wages paid in 
Mediterranean countries. France and 
Australia give a bounty to protect the 
olive industry in their countries, he said. 

Senator King opposed the Goldsbor- 
ough amendment, stating that it sought 
to benefit the middleman rather than the 
grower. 

Protesting the increase in the duty, 
Senator Walsh (Dem.), of Massachu- 
setts, asked how America could expect 
the Italian people to continue to pur- 
chase agricultural products in large 
amounts from this country if an increased 
tariff is imposed on their product of olive 
oil. He contended that the tariff would 
amount to a consumers’ tax imposed 
chiefly on “poor, hard-working people.” 
Senator King cited figures to support the 
Massachusetts Senator’s contention that 
American trade with Italy would be af- . 
fected. 

Upon suggestion of Senator Edge, the 
Maryland Senator reduced the rate asked 
in his amendment to. 9% cents per pound. 

Senator Copeland opposed the pro- 
posed increase in duty. 


amendment and submitted an amend- 
ment to the Goldsborough amendment 
reducing the rate to 6 cents per pound. 

Senator Shorthidge urged the higher 
rate, contending that protection for the 
| California industry is essential. He 
spoke-also of the general need for reve- 
nue and of the possibility of growth of 
olive tree cultivation in States adjoin- 
ing California, . 





Resources and Liabilities of the Federal Reserve Member Banks 





could be the restriction that-the rate of | Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on Oct, 23, 1929. 
bank taxation should not exceed that (In millions of dollars.) 
imposed upon real estate. This would! “Total. Boston. N.Y. Phila. Cleve. Rich, Atla, Chi. St.L. Minn, K. Cty. Dallas. S.F. 
mean, since real estate bears what may) Loans and investments—total 22,895 1,553 8,908 1,239 2,179 682 643 3,417 700 416 701 496 1,960 
well be described as the common bur- | cede Uw itesi athe sales wie ie ‘saad ie ius rN aia onilt —_—- 
den, that banks shall not be assessed at | Loans—total . 17,500) 1,224 6,889 934 1,561 525 522 2,765 - 546 292 474 381 1,388 
a greater rate than the farmer, the oe oO maewe | | Ger _ ecm ae. game — — vee — 
home owner, and the business man, and| On” securities ............. 7,920 546 3,471 487 729 204 157 1,330 243 86 128 102 438 
shall not ‘be required to contribute|, All other ........s.sseeess 9,580 677 = 8,419 44 $32. $21 365 1,435 303 206 346 279 951 
more than’ their fair share of taxes.| ™Vestments—total .......... 5,395 330 ©. 2,019 305 618 157 121 652 155 125 227 115 571 
Respectfully submitted, Z ; U. S. Govt. securities ...... 2,654 166 1,049 93 296 13 56 302 47 69 102 73° 329 
Bank tax commission of Minnesota—| Other securities eva, ae 164 970 212 322 84 66 350 =: 108 56 «125 42. 242 
George H. Sullivan, Will A. Blanchard,| Reserve with F, R. Bank .... 1,725 101 805 15 126 38 40 269 45 27 58 34 106 
Henry A. Larson, senate; O. K. Dahle,| Cash in vault Serato 238 17 68 14 29 12 10 317 7 6 11 8 19 
Otto C. Neuman, Ray G. Kern, house of Net demand deposits .. . 13,314 940 5,893 694 1,021 350 319 1945 3872 231 497 295 758 
| vepresentatives; J. G. Armson, J H,| Time deposits Lh Cole Bates 6,883 455 1,843 265 936 245 229 1,269 233 131 181 139 957 
|McNivin, G. B. Biornson, tax eommis.| GOvermment deposits 131 7 40 13 16 4 9 13 2 1 2 10 13 
fm > See &. Bjornson, tax aommis-| Due from banks 1,144 55 174 59 87 50 17 201 65 54 120 56 146 
|sion; G. A. Youngquist, attorney gen-| Due to banks Heist 2,585 122 932 153 184 100-112 4o9 128 76 «6199. 102, 174 
jeral. | Borrowings from F. R. Bank 554 32 66 40 67 27 38 63 33 40 35 24 88 





Out of $27,000,000 in revenue collected @& 
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Senator Wagner then withdrew his y * 
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Commission in Ohio 
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Municipal Bonds 
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Directors’ Liability 





Analysis Published |South Carolina Court Rules Director 
? Of Bank Is Liable for IWegal Note 


Payment Place on Municipal fonts On Condition of 94 





Attorney General of Ohio Rules Authority Is Not Given for. 
Supplemental Agreement in Redemptions 





State of Ohio: Columbus, Oct. 28. 


Attorney General Gilbert Bettman in 
an opinion to the bureau of inspection 
and supervision ,of public offices, holds 
that municipal bonds and interest due 
on them may be payable at the munici- 
pal treasury or any place designated by 
the commissioners of the sinking fund, 
but when such bonds are made payable 
at the treasury the commissioners are 
no authorized to enter into an agree- 
meht with a bank to pay for services 
in connection with the redemption of 
bonds or interest coupons thereon. 

The opinion also held that- when mu- 
nigipal bonds are made payable at a 
specified bank the bank may have an 
agreement to receive pay for its serv- 
ices in the redemption of the bonds or 
interest coupons, whether the bank is 
located in the municipality or outside 
the municipality, or whether the bank is 
the regularly designated depository of 
the municipality. But unless an agree- 
ment is made between the board of sink- 
ing. fund trustees of a municipality and 
a bank, any services rendered by the 
bank with references to the redemption 
of the bonds and interest coupons will 
be presumed to be gratuitous and the 


bank cannot deduct from the moneys in: 
its custody belonging to or accruing to | 


the municipality any charge for such 
services. The full text of the opinion 
follows: 


Bonds and Coupons 
Of City Draw Interest 


This will acknowledge receipt of your 
request for my opinion, which reads as 
follows: 

The syllabus of Opinion No. 581, page 
11487. Opinions of the Attorney General for 
19995, reads: 

“A board of sinking fund trusteees of a 
city, having accepted a bid of a bank to act 
as depository, cannot subsequently thereto 
undertake to compensate the bank for al- 
leged services rendered by said bank in 
handling the bond and coupon account, 
when the bonds are payable at the office of 
the city treasurer.” 

he syllabus of Opinion No. 971, page 140, 
Onions of the Attorney General for 1920. 
reads: 

“Moneys credited to a bond and coupon 
account by a_ city depository are public 
funds and as such draw interest.” 

The city of has made some of its 
bonds and coupons payable at the First Na- 
tional Bank in said city. This bank was 
awarded the use of the city funds, includ- 
ing the sinking and bond retirement funds 
at competitive bidding and entered into a 
contract with the city to pay two per cent 
on daily balances. No provision is made in 
such contract for payments to the bank for 
services or commission in connection with 
the redemption of bonds and coupons. The 
bank has paid interest on the bond and cou- 
pon account at the rate of 2 per cent on 
daily balances, less one-tenth ef 1 per cent 
of the amount of all bonds and coupons 
paid. 


Trustees Directed 
1p Buy Securities 
Qu 


estion (1). In view of these conditions 
may the bank which is a legal depository be 
paid for services in connection with the re- 
demption of the bonds and coupons which 
are payable at such bank? : 

(2). May such bank legally be paid for 
services in connection with the redemption 
of bonds and coupons which are payable at 
the city treasury? ; 

(3). May the sinking fund trustee, during 

the life of the contract, enter into a sup- 
Bosental agreement to compensate such 
ank for services in connection with the 
redemption of bonds and coupons made pay- 
able at such bank and for the redemption of 
bonds and coupons payable at the city 
treasury? p 

By the terms of section 4514, 4515 
and 4516-1, the trustees of the sinking 
funds of municipalities are directed to 
invest all moneys received by them in 
certain designated securities, holding in 
reserve only so much money as is neces- 
sary to effect the purposes for which the 
sinking fund is established and main- 
tained. 

The amount held in reserve shall be 
deposited in a legally designated public 
depository, according to law, or de- 
posited in the city treasury so as to be- 
com? part of the general city balance to 
be deposited in banks, as provided by 
Jaw. There must be held in reserve, at 
all times, sufficient money to pay munic- 
ipal bonds and installments of interest 
thereon as they become due. There can 
be no objection to carrying sufficient 
funds to pay maturing securities in a 
special account songnaied a bond and 
coupon account. owever, 
account is drawn on, it is a part of the 
sinking fund, and interest should be 
paid thereon by the bank with whom it 
is déposited just the same as though it 
were in the general account. 

Section 4517, general code, provides 
in part as follows: ‘The trustees of the 





sinking fund shall have charge of andi 


provide for the payment of all bonds is- 
sued by the corporation and the inter- 
est maturing thereon.” 

There is no constitutional or statu- 
tory inhibition in this State upon the 
making of municipal bonds, or install- 


until this | 


and interest payable where it pleases.” | 
See also, McQuillen on . Municipal Cor- | 
porations, second edition, sections 2451 
and 2504. 

Where bonds and installments of in- 
terest thereon are made payable at some 
distant bank or place, there must neces- 
sarily be entailed some expense in mak- 
ing payment. It often happens that 


| bonds and interest coupons are not pre- 


sented for payment or redemption on the 
exact day they become due, and it is 
necessary to provide some means for 
their payment when presented. It would 
be practically impossible for a member 
of a sinking fund commission or its secre- 
tary to always be present personally, 
with the. necessary funds to meet such 
obligations as they arise. No doubt the 
most practical method of taking care of 
such matters is to arzange with some 
bank to do so, and the bank’s services 
may, in my opinion, lawfully be paid for. 

No doubt the legislative authority of 
the municipality could lawfelly provide 
by specific legislation for the payment 
of any expense incident to the redemp- 
tion of bonds when such expense is neces- 
sarily incurred. However, the broad gen- 





eral authority contained in section 4517, 
general code, for the trustees of a sink- 
ing fund to provide for the payment of 
the bonds issued by the corporation and 
the ihterest maturing thereon, in my 
opinion, is sufficient to permit of the 
payment of any necessary expense in- 
curred in making those payments with- 
out specific legislation therefor. 


Powers of Boards 
Are Limited by Law 


their powers to those expressly granted, 
there is said to be implied within such 
‘express grants of power the authority 
,to do all things necessary to carry out 
the power expressly granted. 

Moreover, while local legislative au- 
thorities may not have expressly author- 
ized the incurring of necessary expenses 
in redeeming bonds, they impliedly do 
so, as the bond issuing agency of the 
municipality, when in any particular 
‘case, they provide for the payment of 

| such securities at some place where ex- 
pense must necessarily be incurred in 
making payments. 

In the concrete case mentioned in 
your inquiry it appears that no agree- 
ment had been made with the bank in 
question for the payment to them for 
services in connection with the redemp- 
tion of bonds and interest coupons 
thereon. The bank was the regular mu- 
nicipal depository, and apparently, from 
your statement, deducted one-tenth of 1 
per cent of the amount paid on all bonds 
and coupons without any understanding 
or agreement authorizing such a deduc- 
tion from the amount of interest due to 
the municipality on its depository ac- 
count. 

I am of the opinion that under the cir- 
cumstances this deduction made by the 
bank was unauthorized and illegal, un- 
less there was an agreement or under- 
standing authorizing it. 

It is a familiar principle of law that 
persons dealing with public corporations 
cannot be paid for services on a quan- 
tum meruit basis, and a promise to pay 
for services rendered to a public cor- 
poration will not be implied ftom the 
mere fact of the rendition of the serv- 
ices. The bank in this case was the regu- 
lar depository and redeemed bonds and 
coupons from the municipality’s bond 
and coupon account as thé same were 
| presented for payment, apparently with- 
out any agreement or understanding that 
they were to be paid for such services, 
and under those circumstances the law 

wil! not imply a promise to pay. 


Additional Expense 


Held to Be Unnecessary 


In specific answer to your questions, 

therefore, I am of the opinion: 
_ First, under the circumstances, out- 
lined in your inquiry, the bank migh: 
lawfully be paid for services in connec- 
tion with the redemption of the bonds 
and coupons if an agreement to that 
effect had been made, otherwise the serv- 
ices will be presumed to have been gratui- 
tous, 

Second, when municipal bonds are 
made payable at the treasury of the 
municipality, sinking fund commissioners 
are not authorized to enter into an agree- 
ment with any bank to pay for the 
services of the bank in connection with 
the redemption of the bonds or interes: 
coupons thereon. The bonds and interest 
coupons should be presented to the mu- 
nicipality at the office of its treasurer, 
and it is his duty in conjunction with the 
board of trustees of the sinking fund 
and its secretary to pay such bonds and 
interest coupons as a part of their publi: 


ae and without additional compensa- 
ion. 








ments of interest thereon, payable at 
any place the municipal authorities may 
see fit to designate, and it has become a, 
general practice for municipal authori- | 
ties, when in their judgment some ad- 
vantage may be gained with respect to 
the marketing of bonds, or for any other 
eason, to provide that the bonds and 
interest thereon shall be payable at some 
particular place or bank other than the 
municipal treasury. Frequently, the 
bank or place where bonds are made 
payable, is in some other city than the 
ity where the bonds are issued. In 
Ss way, it frequently happens that 
some other bank than the regular de- 
peers bank is the place of payment. 
n fact, when bonds are issued, there is 
no way to tell what bank will be the de- 
pository bank of the subdivision when 
the bonds become due. In Abbott on 
Public Securities, section 357, it is said: 
“In the absence of statutory or con- 
stitutional provision to the contrary, it 
is the universal holding that the validity 
of bonds is not affected by the fact that 
they in terms are made payable, either 
in interest or the principal, or both, at | 
some designated place outside the geo- 
graphical limits of the public corpora- 
tion issuing them.” 


Precedents Cited 
Supporting Contention 


In support of the text are cited a num- 
ber of cases, among which is Meyer v. 
City of Muscatine, 68 U. 8. 384, which 
holds as stated in the second branch of 
the headnotes: “A city having power to 
harrow money, mey make the principal 


oo 


Third, sinking fund trustees may law- 
fully enter into a supplemental agree. 
ment to compensate a bank for services 
in connection with the redemption of 
bonds and coupons made payable at such 
bank even though the bank, at the time 
when such bonds and interest coupons 
are payable, is the regularly designated 
depository of the municipality. 





Wisconsin State Funds 
Record Large Increase 





State of Wisconsin: 

Madison, Oct. 28. 
State Treasurer Solomon Levitan has 
made public his report on the State 
funds of Wisconsin as of the close of 
business Sept. 30, 1929. The total bal- 
ance of all funds on Oct. 1 was $14,937.- 
423.21, an increase of $2,460,327.24 over 
the previous month. Receipts during the 
month of September were $8,668,656.64, 

and disbursements $6,208,329.40, 


Balance of $16,836,000 
Is Shown in Washington 








State of Washington: 

Olympia, Oct. 28. 
State Treasurer Charles W. Hinton 
has just released the report of the State 
treasurer to the State auditor for the 
period ended Oct. 16, 1929, The report 
shows a balance in all State funds as 

of Oct. 16 of $16,835,799.33, 


While statutory boards are limited in! 





| 








Idaho State Banks Supreme Bench Holds Official Obtaining Loan to Be Re- 
sponsible When in Violation of Statute of State 





Increase of $60,000 Noted 
In Capitalization of Two 
Institutions Alone, Report 
Indicates 





State of Idaho: 
Boise, Oct: 28. 

Commissioner of Finance E, W. Porter 
has just released a special statement on 
the condition of Idaho State banks at the 
close of business Oct. 4, the date of the 
latest call at the department for state- 
ments of condition. Ninety-four State 
banks are covered by the statement, the 
full text of which follows: 

The condensed statement of the con- 
dition of Idaho State banks at the close 
of business Oct. 4, 1929, as compared 
with that of June 29, 1929, bears out pre- 
dictions made earlier in the year that the 
State of Idaho, taken as a whole, was 
enjoying a year of unusual prosperity. 

The increase of $60,000 in capitaliza- 
tion comes from the action of two banks 


only, one of which increased its capital 
$50,000 and the other $10,000. 


Demand Deposits Increase 


Demand deposits have increased from 
$28,904.459.87 to $32,537,738.92, an in- 
crease of $3,633,279.05. In the mean- 
while time deposits have decreased $897,- 
682.81, leaving a net increase in deposits 
of $2,735,596.2i, a very substantial 





State of South Carolin 

A director or other officer of a bank 
cannot borrow from such bank in vio- 
lation of a statute, and then escape lia- 
bility on his note, given as an evidence 
of the debt, on the ground that it was 
illegal when executed, the Supreme 
Court of South Carolina has held. 

The section limiting the authority of 
directors and other officers of a bank in 
the matter of borrowing therefrom them- 
selves was held by the court to be in- 
tended for the protection of the bank, 
and therefore does not affect the validity 
of any loan that may be made in viola- 
tion of its provisions. 





CHARLES W. WARING, RECEIVER, ETC. 
Vv. 
WILLIAM H. JOHNSON ET AL. 
South Carolina Supreme Court. 
No. 559. 
Appeal from Charleston County. 
Paur.. M. MACMILLAN and HAMER & 
CROSLAND, for appellants; WARING & 
BROCKINTON, for respondent. 


Opinion of the Court 
Oct. 7, 1929 

STABLER, J.—This action was brought 
by the receiver of the Peoples Federation | 
Bank on a promissory note, dated Aug. 
13, 1928, and given to that bank by the 
defendants, and one other, as makers and 
endorsers. The prayer of the complaint 
was for judgment for $11,000, the prin- 
cipal sum of the note, with interest at 





amount considering the volume involved. 

Recalling that not more than 20 per 
cent of the wheat crop of Idaho has been 
marketed and that substantial amounts 
of potatoes, sugar beets, beans, turkeys, 
and beef cattlt, as well as the apple and 
prune crops, still remain unsold, it seems 
reasonable to look forward to material 
increases during the next three months 
over and above the amounts here shown. 

Bills-payable and rediscounts, in which 
the banks were involved in the sum of 
$457,243.44, have diminished to $193,- 
822.93, practically a 60 per cent decrease. 
When the totals of bills payable and re- 
discounts here shown are compared with 
those of six years ago, when they stood 
at $3,731,540.76, the improvement will 
be more fully appreciated. 

Higher Loans Normal 


The increase in loans of $1,344,425.57 

is normal and wholesome in taking care 
of harvesting and the preparation for 
market of the agricultural, fruit and 
stock production of the State. Loans of 
this sort are self-liquidating, are made 
for a short time only and are automati- 
cally eliminated on the sale of the prod- 
ucts against which they. are advanced. 
\ Taken all in all, this is a very favor- 
able year for the banker to collect loans 
which have been embarrassing him from 
their frozen character. It seems morally 
certain that a producer who cannot get 
the paper, held by the bank against him, 
into reasonably good condition this yéar, 
would find it much more difficult in a 
year of low production or unsatisfactory 
prices. 





Licenses to Sell Stock 
Are Issued in Minnesota 





State of Minnesota: 

St. Paul, Oct. 28. 
Licenses to sell stock were granted to 
three concerns at the meeting of the 
Minnesota Commerce Commission on 


| Oct. 24. 


Squibb Plan, Inc., New York, was 
given permission to sell 3,000 shares of 
“distributors’ preferred shares” at $50 
each. The sales are to be made to drug- 
gists as a tie-up with E. R. Squibb & 
Sons, New York, it was explained to the 
commission. 

Selected ‘Shares Corporation, Chicago, 
was given permission to sell 12,500 
shares at the market. This is a fixed in- 
vestment trust sponsored by Straus Bros. 
Investment Co. 

Bros Steel Products Co., Minneapolis, 
was granted the right to sell 500 shares 
of stock at $100 a share. 

The Sleepy Eye (Minn.) Building & 
Loan Association was given the right 
to increase its capitalization from $300,- 
000 to $1,000,000. 

The commission also issued an order, 
at the request of the company, a small 
dry goods firm at Duluth, suspending the 
lieense of the J. T. Johnson Co. to sell 
stock. 

Broker licenses issued. at the recom- 
mendation of C. W. Gillam, securities 
commissioner, were: 

A. C. Allyn & Co., Chicago; Stanley 
& Bissell, Inc., Cleveland; Investment 
Service Co., St. Paul; Bankers Co. of 
New York, Brown Bros. & Co. (new), 
New York. 


7 per cent from the date of the suit 
and attorney’s fees. 

The defendants answered, setting up 
various defenses. Eugene and A. E. 
Gadsden and A. C. Myes pleaded, as one 
|of their defenses, that the note, having 
been executed in violation of section 4000 
i of vol. 3 of the Civil Code of 1922, was 
null and void. 

Before the case came to trial, Eugene 
Gadsden died, and Eugene Duncan, as 
executor of decedent’s will, was sub- 
stituted as a defendant. 

On Mar. 27, 1928, plaintiff served no- 
tice of an oral demurrer to the defense 
‘above referred to, on the ground that 
it did not state facts sufficient to con- 
stitute a defense, for the reason that 
section 4000 “is statute regulating the 
action of officers of banks, and in no 
way affects the validity of the note, 
which is the subject matter of this case, 
and does not apply to or- affect the 
validity of the note as between the 
makers, endorsers and holders.” 

On the call of the case for trial, Apr. 
2, 1928, the demurrer was heard and sus- 
tained by ‘his honor, Judge Townsend. | 
Thereupon, these defendants, in open 
court, served written notice of intention 
to appeal, and suggested to the court 
that such notice would stay the proceed. 
ings. Judge Townsend ruled, however. 
that the cause should immediately pro- 
ceed to trial as to all defendants, At- 
torneys for the appellant-defendants 
then withdrew and did not participate in 
the trial of the case. The jury returned 
a verdict for the plaintiff for $12,593, and 
judgment was entered thereon. 

The appeal presents two questions: (1) 
Was section 4000 of the Civil Code a 


——_—— 
Appeal Taken in Suit 
Of City For Damages 

















Recovery Claimed for Loss 
Caused by Cofferdam 





State of Virginia: 
Richmond, Oct. 28. 

The Supreme Court of Appeals of Vir- 
ginia has granted a writ of error to J. 
S. Bowers, T. A. Loving, and the Royal 
Indemnity Co., against whom the town 
of Martinsville obtained a judgment for 
| $5,674.08 in the City Circuit Court of 
Richmond. 

The action in the case was brought by 
petition for attachment against the ap- 
pellants and against the State highway 
commission and the State treasurer. 

Mr. Bowers, a contractor, and Mr. 
Loving, his subcontractor, while engaged 
in building a State highway bridge at 
Martinsville, had to place a cofferdam 
in the canal furnishing water for the 
electric plant of the town of Martins- 
ville. Water broke through the canal 
bank near the cofferdam and cut off the 
municipal plant. As a result it was 
claimed that the town had to buy power 
from private sources, and so it brought 
suit for damages. 

The town sought to attach funds ow- 
ing the ——— from the State, and 
procured the judgment on which the ; 
appellants are appealing to the State 
supreme court. 
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Can You 


Answer? 


How much of your plant is excess 
baggage? How much idle? How 
much is wearing out too fast? 
How much is obsolete? How are 
these conditions reflected in 


your plant accounts? American 
_ Appraisal Service provides the 
basis for thorough house-clean- 
ing, thorough house-keeping. 
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GOMPANY 
Washington, D. C.—820 Albee Bldg. 


A NATIONAL 





ORGANIZATION 


a: Columbia, Oct. 28. 

good defense? (2) Did the trial court 
commit error in ordering the case to 
trial after service of written notice of 
appeal from the order sustaining the 
demurrer? 


Trial Judge Correct 
In Ordering Case Heard 


As to the first question: For the pur- 
poses of the demurrer, the defense ob- 
jected to will be taken to allege that 
the defendants pleading it were directors 


or other officers of the bank. — Section 
4000, claimed to have been violated in 
the execution of the note, is as follows: 


“No director or other officers of any 
such bank: shall borrow therefrom, ex- 
cept on good security, to be approved in 
writing by two-thirds of the whole board 
of directors of suck bank, and no director 
or other officer of any such bank shall 
become an endorser or surety.upon any 
loan or credit made or extended to any 
other director or officer of such bank: 
Provided, that the total liabilities to any 
such bank of anv director, or of any 
firm of which such director is a member, 
or of any company or corporation of 
which such director is an officer, shall 
at no time exceed one-tenth part of the 
amount of the capital stock of any such 
bank, actually paid in, and its surplus: 
Provided, this shall not apply to loans 
on cotton in bale stored in warehouses 
and evidenced by receipts issued therefor 
by said bank to any of its directors, in 
which case loans shall be made as in 
other instances. But the discount of bills 
of exchange drawr in good faith against 
existing values and the discount of com- 
mercial business paper shall not be con- 
sidered as money borrowed.” 

This section prescribes rules governing 
the conduct of directors or other officers 
of a bank in the matter of borrowing 
therefrom themselves, etc. It is intended 
for the protection of the bank and not 
of its officers, and does not affect the 
validity of any loan that may be made 
in violation of its provisions. A bank 
necessarily makes its loans through its 
officers, and it would be an anomalous 
situation if an officer of a bank, in the 
management of which he has a potent 
voice, could borrow from such bank in 
violation of the statute regulating his 
conduct as such officer, and then escape 
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liability on his note, given as an evidence 
of the debt, on the ground that it was 
illegal when executed. 

The directors cannot make themselves 
liable to their bank in violation of the 
provisions of ‘section 4000, and then come 
into court and claim immunity from pay- 
ment of the note under a plea that the 
transaction was in violation of the stat- 
ute. The trial judge properly sustained 
the demurrer to this defense. 

As to the second question: It appears 
that Judge Townsend was correct also 
in ordering the case to trial as to the 
other issues made by the pleadings, and 
in holding that, as to those issues, the 
notice of appeal would not operate as a 
supersedeas. 


Court Decisions Cited 
In Two Similar Cases 


In the case of Hammond v. Railway 
Company, 15 S. C. 10, the defendants 
interposed a demurrer to the second of 
the two causes of action set forth in the 
complaint. ‘The court overruled the de- 
murrer and the defendants at once gave 
notice of appeal and moved that the vase 
be continued until the appeal should be 
disposed of. The motion was refused 
and the case ordered to trial. The su- 
preme court held that the notice of ap- 
peal from the order overruling the de- 
murrer to the second cause of action 
suspended the proceedings as io that 
cause of action until the appeal was de- 
cided, but that as to the other cause of 
action the case was properly ordered to 
trial. 

In the case of Elliott v. Pollitzer, 24 
S. C. 81, the defendant demurred to the 
complaint on the ground that “it did not 
state facts sufficient to constitute a 
cause of action.” The trial court over- 
ruled that demurrer and the defendant 
at once gave notice of an appeal to the 
supreme court, and requested that the 
case be continued until the appeal could 
be heard. The court refused the request 
and submitted the case to the jury. The 
supreme court decided that the notice of 
appeal from the order overruling the 
demurrer to the complaint operated as a 
supersedeas, and that the case should 
not have been proceeded with until the 
appeal was disposed of. 

After the decision in these and similar 
cases, the legislature amended what is 
now section 657 of the Code of Civil 
Procedure of 1922, and provided that 
“an appeal from a judgment or decree 
overruling a demurrer shall stay the 
further hearing of the cause unless the 
presiding judge shall be satisfied that 
the ends of justice will be subserved by 
proceeding with the trial, and shall order 
the trial of the cause to proceed to judg- 
ment.” 

It was pointed out in Liles v. Harris- 
Grimes Company, 76 S. E. 115 (not re- 
ported in the South Carolina Reports), 
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that the principle laid down in the above 
mentioned cases clearly covered an ap- 


peal also from an order sustaining @ 
demurrer; and thet as the proviso in 
above named section applies only where 
the demurrer is overruled, the rule laid 
down in the Hammond and Elliott cases 
is still of force when appeal is taken 
from an order sustaining a demurrer. 

From the foregoing it is clear that an 
appeal from an order sustaining a de- 
murrer, as in the present case, to one 
of several specific defenses in an answer 
(leaving other issues to be tried), which 
does not result in an immediate final 
judgment, does not act as a supersedeas 
of the entire proceedings in the case. 
His honor, Judge Townsend, so held in 
effect; as there were other issues to be 
tried, no immediate judgment could be 
given by the court upon his sustaining 
the demurrer to the defense indicated, 
and he properly ordered the case * trial 
as to those other issues. The cerms of 
section 657 of the code, above referred 
to, mean that there is no supersedeas 
except where the order sustaining the 
demurrer results in an immediate final 
judgment. 

The exceptions are overruled and the 
judgment of the circuit court is affirmed. 

Watts, C. J., COTHRAN, BLEASE and 
CarTER, J. J., concur. 
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“Buy Bonds at 
Present Prices 


for 6% Return” 


BECAUSE continued high money - 
rates had forced downbond prices 
creating an unusual opportunity 
to py for high income return 
and profit possibilities. Now, 
cheaper money is stimulating 
bond buying and prices are ad- 
vancing. At this time, however, 
it is still possible to select a well 
diversified list on which the 
average yield is around 6%. 
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The NEW FRONTIER 
of INDUSTRY 


or three centuries America marched 
F west. As the frontier advanced, indus- 
tries born of and nurtured by the farms 
and trade of new settled lands clustered in 
fast growing cities. In moving westward, 
Americans moved cityward also. Indus- 
try tended to concentrate because, among 
other reasons, an adequate power supply 
was to be had only in limited areas. 


The westward and cityward move- 
ments left great gaps of scantily devel- 
oped country. ‘housands of smal! com- 
munities dot such districts. They have 
been mere market places — built upon 
the general store, not the factory. Now 
that the frontier no longer moves west, a 


new frontier is discovered in the “open 


spaces.” Industry is steadily advancing 


& * 


upon the new frontier, filling in the areas 


between the populous centers formed 
during the westward sweep of settlers 


and railroads. 


This new trail for the factory has been 
blazed by electric power. 


Just as concentrated power distorted 


the distribution of industry, drawing it 
from the small town and countryside in- 
to the crowded cities, so diffused power 
is releasing industry from its metropoli- 
tan confinement. The electrified small 
community can accommodate the indus- 
tries which look to America’s new fron- 
tier for economical and logical location. 
And the modern motor highway and 
railroad have made wider markets easily 
accessible to the small-town factory. 


The movement of electric power to 
the new industrial frontier is chief of the 
elements on which the small towns of 
America have built their present-day 
progress and prosperity. 


* * * 


Provision of power supply to small communities 
on a Scale equivaient to the service available in 


the great metropolitan centers is the achieve- 


ment and respousibility of the Middle West 
Utilities System, a group of electric companies 
furnishing service to more than four thousand 
communities located in twenty-nine states. 


The strategic position of the smail town in American industrial development 1s fully 
discussed in the booklet, «* America’s New Frontier,” which the Middle West Utilitie Company 
(72 West Adams Street, Chicago, Illinois) will sena upon request 


MIDDLE WEST 
UTILITIES COMPANY 
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Education in Responsibilities of Citizenship 
Is Declared to Be Essential for Prevention of 
Social Disintegration in America 


By GEORGE W. ROSENLOF 


Director of Secondary Training and Teacher Training, State of Nebraska 


HARACTER education —moral 
training or citizensnij—is the ul- 
timate goal of ail educational en- 

deavor. In this new age of humanism, 
in this day of functional education as 
contrasted with the older idea of “dis- 
cipline,” the whole emphasis is upon 
the dynamic characteristic of students 
as manifested in the organic relations 
with life. 


Our schools must provide practice in 
self-control, opportunity for self-ex- 
pression, initiative and individual re- 
sponsibility and an occasion ‘or per- 
fecting all those personal qualities that 
go to make up personality and char- 
acter. The optimum development of 
human nature must be insured. 


v 

Hardly a single important gathering 
has been held anywhere in the country 
but that the theme of character-educa- 
tion has occupied an especially promi- 
nent place in the deliberations. State 
and national education associations 
have, at all of their recent meetings, 
devoted much time to a consideration 
of this problem. Large industrial 
groups are more and more finding it 
imperative to deal with the problem. 
Our National Government, following 
the leadership of President Hoover, has 
spoken most convincingly and our re- 
ligious organizations are giving their 
whole energy to finding the solution to 
the new situations that now confront 
us as a people. 

Nor are these efforts untimely. 
America has been told from the press, 
the pulpit and the public platform that 
social conditions are not what they 
should be. Not a morning sun arises 
but that the newspapers herald forth 
to the reading public the grim 
horrors of crime and law violations. 
No sane man or woman can deny the 
growing tendencies to abuse the privi- 
leges guaranteed under our laws and 
constitution both State and national. 
Respect for law is fading. There can 
be no denial. Crime does exist, law- 
lessness does prevail. Once every 60 
minutes, statistics will show, some per- 
son meets with violent death. Nine 
thousand human beings are killed law- 
lessly in the United States annually— 
this is 20 times as great in proportion 
to population as the figures show for 
Great Britain. There are more rob- 
beries 50 times over in the United 
States, in proportion to population, as 


are committed in the United Kingdom 
of Great Britain, Ireland and Wales. 

The National Security Company of 
New York City finds from its investi- 
gations that three billions of dollars 
represent the total value of property 
stolen annually in the United States. 
It costs the United States Government 
$600,000 to guard her mail sacks for 
one year. 

v 


We are informed that the average 
age of criminals is tending to become 


lower. Writers are now speaking in 
terms of increased juvenile delin- 
quency. Our youth will commit crime 


when tempted to do so. That dis- 
honesty is prevalent among our young 
people is evidenced by the fact that the 
United States Chamber of Commerce is 
expending a considerable sum of money 
to finance,a bureau which has for its 
specific function the Stimulation of 
training in honesty. 

Such evidences as these are not 
merely of the moment. They do not 
represent a condition that is temporary. 
The term “crime wave” is inadequate. 
In the words of President Hoover, “we 
are not suffering from an ephemeral 
crime wave but from a subsidence of 
our foundations.” Our civilization, like 
every civilization of the past, is sub- 
ject to the same evil influences, to the 
same attacks of social disintegration 
and destruction, and unless we read our 
history of mankind correctly and heed 
the warnings, this civilization of ours 
will in turn find its place among those 
that have gone before. 

v 

1 am not a pessimist but I would be 
criminal in my negligence and a traitor 
to the cause which I espouse as an edu- 
cator did I close my eyes to what are 
surely true indications of a moral de- 
cay in individual and social life. 

Whether we shall adopt a direct 
method of teaching morals or an in- 
direct method, or whether we shall 
adopt a combination of the two which 
Professor Gregg, the author of the Ne- 
braska Course of Study, chooses to call 
an “eclectic method” matters not in the 
least. 1 hold no brief for any particu- 
lar method or methods for teaching 
“character” or building citizenship 


ideals into the lives of our youth. I do 
hold and maintain that it is our duty 
and our privilege to recognize not only 
our responsibility but our opportunity 
to utilize every resource at our disposal 


in the furtherance of this our supreme 
task. 





Pest Offices Are to Be Reorganized 


Standardization of Operations Is Planned 


By ARCH COLEMAN 


First Assistant Postmaster General 


HILE the First Assistant Post- 

master Géneral has immediate 

jurisdiction over the Divisions 
of Post-office Service, Postmasters’ Ap- 
pointments, Dead Letters and Dead Par- 
cel Post and Rural Mails, the last 
named being taken over during the 
present administration of the Post Of- 
fice Department, the principal activi- 
ties of the office are at present cen- 
tered on the Division of Post-office 
Service. 

Believing that the conduct of the 
large post-offices throughout the coun- 
try should be standardized and that the 
best methods employed at one office 
should be put into effect at others, a 


service survey of all important offices 


is now under way and will be completed 
within the year. It is being conducted 
at present at the offices at Pittsburgh, 
Buffalo, Cincinnati and Detroit, and 
when the work is completed at these 
centres it will be extended to other 
cities throughout the country. 


The Department feels that a survey 
such as the one outlined will be of the 
greatest benefit to postmasters and all 
the principal supervisors, inasmuch as 
it will have a tendency to point out the 
best methods being used in the various 
divisions of the post-offices included in 
the list selected for the purpose as well 
as to correct conditions where they fail 
to measure up to the required average. 

When the data and information gath- 
ered by the special investigators as- 
signed to the task of making this serv- 
ice survey has been laid before the 
First Assistant Postmaster General and 
those associated with him in this task, 
such facts and conditions as are dis- 
closed will form-the basis for whatever 


changes are made in the administration 
of the large post-offices in the country. 
It is the plan to eliminate from offices 
methods now in vogue which do not 
correspond with those in other offices 
producing the most satisfactory results, 
both from the standpoint of the De- 


partment and the general public as 
well. 


The real purpose of the survey now 
being conducted is to insure a more ef- 
ficient and economical service in the 
administration of the many thousands 
of Presidential post-offices throughout 
the country and provide an improved 
uniform service in the collection and 
distribution of mail. It is also ex- 
pected that one of the most valuable 
results of this service survey will be 
the opportunity provided for proper 
recognition of employees, who, by their 
superior intelligence and industry have 
made valuable contributions in our con- 


stant search for betterments. Such em-’ 


ployees will be noted for immediate or 
future promotion, and their preferment 
will tend to inspire confidence in the 
Department’s policy to make fitness a 
necessary qualification for advance- 
ment. z 

The First Assistant Postmaster Gen- 
eral has many other problems con- 
stantly before him through the adminis- 
tration of the various divisions under 
his supervision, all having to do with 
the betterment of the mail service and 
involving the just treatment of over 
275,000 employees. The major problem, 
however, is how to bring about less ex- 
penditure for the Government, more 
postal service to the public, and at the 
Same time better working conditions 
for the employees. 
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i * Enforcement of Laws 
Dependent on Support of Citizenship 


> > > 


Public Opinion Necessary to Prompt and 


Support Local Officials in Performance of Fundamental Duty 


By MYERS Y. COOPER 


Governor, State of Ohio 


NE of the great questions in 
O which the people are interested 

is the solution of the crime 
problem. It is sometimes referred 
to as a “crime wave.” 

We must solve the crime problem in 
large part in the home, in the church, 
and in the school. Parents must more 
and more realize their responsibility to 
their children. By example and proper 
direction, they must teach them the 
principles of right and wrong and hay- 
‘ing thoroughly inculcated these prin- 
ciples-in a boy or girl’s mind, it will 
be easier for that boy or girl to do 
right than it is to do wrong, because 
to do right is the natural thing and to 
do wrong is the unnatural thing. It 
is important to interest them in things 
that are wholesome in life; to make of 
them partners and companions, and 
thus they grow to become self-respect- 
ing citizens. fortified and enriched for 
useful and happy lives, 

It is tragic to know that we have 
more than 10,000 men and women, boys 
and girls, in our correctional and penal 
institutions in the State of Ohio that 
these people, who ought to be useful 
citizens, self-supporting, are a burden 
upon society and infringe upon the 
earnings and savings of each citizen 
here and every other citizen in the 
State, because of their disposition to 
prey upon others for a livelihood. 

The loss of ‘this great man-power is 
also tragic from an economic stand- 
point. There is a threatening menace 
to the safety and security of society 
as a whole and there is a disfiguration 


here sorrowful to look upon, of what 
otherwise might have been in the sight 
of God a thing of beauty. In 1921, 
there were 2,100 men behind the grim 
walls of the Ohio Penitentiary. Last 
night we had 4,500. Certainly, this in- 
crease in our penal institutions cannot 
be traced to laws that have for their 
purpose crime prevention. There may 
be some ground for the oft-repeated 
statement that what is needed is 
speedier and surer justice. 


It is a fundamental principle of our 
form of government that the matter 
of law enforcement is largely vested 
in local officials and hence must have 
not only the approval, but the active 
support of the citizens in the creation 
of the right kind of public opinion to 
sustain local enforcing officers in the 
discharge of their duties. 


There is a disposition abroad to dis- 
regard those who are fundamentally re- 
sponsible for Jaw enforcement and at- 
tempt to carry that responsibility to 
those, who, in fact, have no such duty. 


The closer you. bring government to 
the people in its application to the 
maintenance of law and order, the more 
certain will the people have that kind 
of government which all good citizens 
seek and desire. The strengthening of 
the whole institution of government de- 
pends upon the kind of government the 
people receive right at home and they 
can build no more enduring structure, 
save and except upon a proper attitude 
on the part of, local officials toward the 
imperative need for the enforcemeat of 
all our laws. 





Prohibition Laws 
Enforceable 
Locally By Clyde M. Reed 


Governor 
State of Kansas 

ROM the standpoint of an execu- 

tive, restrictive laws fall into two 
classes; first, that class of laws deal- 
ing with injury to the individual, 
whether personal or to his property. 
In those cases, the individual has a di- 
rect interest in setting the machinery 
of law into motion, and he usually does 
so, through complaint to city, county, 
district or State officials, as the case 
may be. The other class of laws are 
those wherein the violation affects the 
general welfare and not as a rule any 
single individual. - 

The prohibition law falls within the 
latter classification. After a lifetime 
of experience with and thought upon 
the subject, I am firmly of the belief 
that the enforcement or the latter class 
of laws depends largely upon public 
sentiment. The President of the United 
States with all the machinery’ of the 
National Government cannot enforce 
national prohibition unless there is a 
helpful cooperation from the States. A 
Governor and Attorney General of a 
State cannot enforce prohibitory and 
similar laws within a State unless they 
have the help of the local officers, by 
which I mean, principally, mayors, 
chiefs of police, sheriffs and county 
attorneys. In fact, the large end of 
the burden of complete enforcement 
must fall upon these local officers; even 
with the limited additional means fur- 
nished by the last legislature to the 
Governor and Attorney General, we can 
only scratch the surface when it comes 
to law enforcement. 

If all, or substantially all of the bur- 
den of enforcing the law could devolve 

r upon State authorities, we would have 
, to have $400,000 a year instead of $40,- 
000 for two years that was voted to us, 


Traffic Accidents 
Preventable by 
Caution By Col. F. W. Matson 


Railroad Commissioner 
State of Minnesota 


INCE the passage of the “Stop” 

crossing law in Minnesota, the State 
Railroad and Warehouse Commission 
has inspected more than 15,000 cross- 
ings, designating about 10 per cent of 
them as’ “Stop” crossings. Statistics 
show that the protection of crossings 
has materially reduced accidents. If 
drivers would obey the law fully, it 
would almost eliminate crossing acci- 
dents. Investigation is made of each 
accident and our experience shows that 
practically all of them are avoidable. 

The Minnesota Safety Council, a 
voluntary organization, is sponsored by 
the Minnesota League of Municipali- 
ties, for the purpose of promoting 
safety in industry, on the streets and 
highways, and in the home. It func- 
tions through committees in the same 
manner as the National Safety Coun- 
cil with which it is affiliated. 

At the present time, four committees 
are carrying on the work. The Sta- 
tistical Committee is preparing forms 
for reports of accidents and endeavor- 
ing to arrange for reports so that in- 
formation may be gathered as to where 
and how accidents are occurring in 
the State. The Industrial Committee 
is planning for safety instruction in in- 
dustrial plants, drivers’ schools, and 
other safety educational work. The 
Street and Highway Committee is 
working out a plan for country organ- 
izations throughout the State who will 
distribute safety literature and carry 
on the work locally. 

The School Education Committee is 
endeavoring to get every school in the 
State to install a system of safety edu- 
eation and the reporting of accidents 
through the school children. 
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State Agencies Organized on Efficient Basis 
Ready to Give Systematic Support to Federal 
Measures, Says Governor Hammill 


By JOHN HAMMILL 


Governor, State of Iowa 


FTER eight years of untiring ef- 
fort in which Iowa citizens have 
taken a leading part, the Govern- 
ment of the United States has passed 
legislation which promises to place the 
Agricultural Industry on a basis of eco- 
nomic equality with vther industries. 
In. order to accomplish this purpose a 
Federal Farm Board has been created 
and large sums of money have been 
made available. The first step in the 
Federal plan for the fulfillment of its 
pledge is to build farm organizations 
stronger and more effective. 
v 
The success of this plan, therefore, 
depends upon agricultural organiza- 
The responsibility for building 
these organizations is placed squarely 
upon the agricultural industry. 


Let us consider the means whereby 
the agricultural States, and particu- 
larly the State of Iowa, may assist the 
Federal Farm Board in the discharge 
of its responsibilities, and, through 
such cooperation, to achieve more rap- 
idly and effectively the objective of 
agricultural parity. In Iowa we have 
probably the most complete and sym- 
metrical legislative structure in respect 
to agricultural economics, which has 
been erected in present and anticipated 
coordination with the Federal service. 

We have, for example, two forms of 
cooperative law dnd our collective bar- 
g\ining act. The former afford a wide 
choice in respect to corporate organi- 
zation, while the latter corresponds 
substantially in its provisions with 
Federal law permitting relief from the 
operation of the anti-trust laws. The 
validity of these statutes has been es- 
tablished by our own Supreme Court, 
and, by implication, by the Supreme 
Court of the United States, 

v 


Of no less importance are our legis- 
lative enactments designed to enable a 
credit system more readily adaptable 
to agricultural requirements. Our 
warehousing laws conform with the ne- 
cessities of modern commerce, and our 


Bonded Warehouse Act is patterned 
after the national law. : 

In addition to these we have on orig- 
inal enactment providing for the ware- 
housing of grain upon the farm, under 
State supervision. This measure is de- 
signed primarily to place in the hands 
of the agricultural producer a form of 
collateral which, by reason of its safety 
and jiquidity, will entitle the holder to 
credit upon the same basis as other 
business men, in respect both ‘of avail- 
ability and interest rates. This meas- 
ure has received the unqualified ap- 
probation of experienced husiness men, 
ahd has been so thorouzhly tested as 
to leave no doubt concerning its eco- 
nomic soundness. 

For the administration of these laws 
we have the State Department of Agri- 
culture, at the head of which is the 
Secretary, who, together with the Gov- 
ernor and other departmental heads, is 
a member of the Executive Council. 

v 


Our State College of Agriculture and 
Mechanic Arts stands preeminent 
among agricultural-educational institu+ 
tions, and, through iis extension Serv- 
ice, keeps constantly in helpful con- 
tact with- agricultural oiganizations 
and individual farmers throughout the 
entire State. The legislature has pro- 
vided funds liberally for the conduct 
of all these activities. j 

That there exists the disposition in 
these agencies actively and cordially to 
cooperate with the Federal Farm Board 
is not to be disputed. 

On the part of agricultural organiza- 
tions and individuals an actively sym- 
pathetic approach toward the law and 
its administrators is unerringly indi- 
cated. A negative or indifferent, while 
necessarily less harmful than an an- 
tagonistic attitude, will contribute 
nothing to the achievement of the statu- 
tory purpose. And the sympathetic ap- 
proach suggested implies, among other 
things, a cheerful willingness to make 
necessary adjustments and adaptations 
to legal requirements, as they are au- 
thoritatively conceived. 

Given the cooperation of the agencies 
and individuals indicated the success 
of the law in its administration is as- 
sured. 








itting Out Army Is Big Business 


Organization of Quartermaster Corps Described 
By MAJOR GENERAL B. F. CHEATHAM 


The Quartermaster General, United States Army 


N ALL questions of procurement the 
Quartermaster Corps of the Army 
serves two masters. The military 

side of the War Department, through 
the medium of the General Staff, de- 
termines the type of equipment and 
supplies required for the Army, but 
the national defense act provides that 
the Assistant Secretary of War is 
charged with supervision of the pro- 
curement of all military supplies. 
Therefore, we have a technical decision 
as to what is wanted and a civilian 
check on the manner of securing it. 


The Federal laws provide that sup- 
plies will be securcd only after public 
advertising, except certain small pur- 
chases which may be prucured in the 
open market. There is not much differ- 
ence, however, in procurement methods 
in vogue in the Quartermaster Corps 
when compared with the methods pur- 
sued by any successful business or- 
ganization. - No successful concern to- 
day attempts to procure supplies with- 
out securing quotations and buying 
where it is economical io do so. 


On account of the size and nature of 
the Government business handled by 
the Quartermaster Corps, the procure- 
ment problem becomes one of central- 
ized management of decentralized re- 
sponsibilities. The Quartermaster Gen- 
eral, through his organization in Wash- 
ington; dictates the policies, appoints 
the agents to carry out the policies and 
supervises to see that the right thing 
is being done at the right time by the 
agencies outside of Washington. The 
continental domain of the United States 
is divided into nine regions known as 
corps areas. There are also three over- 
seas departments, namely, the Philip- 
pine Department, Hawaiian Department 
and Panama Canal Department. Each 
of these corps areas or departments has 
a quartermaster on the technical staff 
of the corps area or department com- 
mander, this quartermaster being re- 
sponsible for the administrative func- 
tions pertaining to the Quartermaster 
Corps in his particular corps area or 
department. Each post, camp or sta- 
tion located in a corps area or depart- 


ment has a quartermaster responsible 
for the quartermaster functions at the 
particuiar post, camp or station. It will 
thus be seen that the Quartermaster 
General may be vizualized as the presi- 
dent of a corporation; corps area and 
department quartermasters as district 
managers, and post, camp or station 
quartermasters as local plant managers. 

The Quartermaster General also has 
his wholesale agencies known as de- 
pots, which are’ located in strategic 
commercial centers such as New York, 
Chicago, San Antonio and San Fran- 
cisco; also in the Panama Canal Zone, 
Hawaiian Islands and the Philippine 
Islands. The depot procurement agen- 
cies are charged with the procurement 
of seasonal items and mass procure- 
ment, while post, camp and station 
quartermasters are charged with local 
procurement, under the direction of the 
corps area quartermaster, of certain 
perishable items such as beef, potatoes, 
onions, etc. 

There are two general principles we 
try to follow: First, to make seasonal 
purchases, such as annual require- 
ments of bacon, tomatoes and coal, be- 
cause prices of these items are not due 
to speculative fluctuations but seasonal 
fluctuations; and, second, to take ad- 
vantage of mass procurement by con- 
solidating requirements, having in 
mind the economical order and the fact 
that the Government has no more busi- 
ness to tie up funds in excessive in- 
ventories than a successful commercial 
concern. 

Speculative purchasing is never re- 
sorted to by the Quartermaster Corps. 
in order to kéep inventories reduced 
to the smallest possible figure, the re- 
sponsibility for originating a require- 
ment for supplies rests directly with 
the agency requiring the supplies. 
Requisitions originate at posts, receive 
administrative action by the corps area 
quartermaster, who is the manager for 
all posts located’ within a certain area, 
and from there are forwarded to the 
proper procurement agency. The co- 
operation between requirements and 
procurement is exceedingly close, pro- 
curement having no authority to pur- 


chase unless a need exists and that - 


need must be determined by proper 
planning a sufficient time in advance 
amen economical procurement is pos- 
sible. 














